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Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The respondents appeal an administrative law judge’s

opinion filed December 27, 2011.  The administrative law

judge found that the claimant proved he sustained a

compensable injury.  After reviewing the entire record de

novo, the Full Commission reverses the administrative law

judge’s opinion.  The Full Commission finds that the

claimant did not prove he sustained a compensable injury.   
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I.  HISTORY

The record indicates that Michael Richardson, age 53,

became employed as an appliance repairman for Simpson’s Buy

& Sell in about September 2006.  Mr. Richardson testified

that his work for the respondent-employer also included

driving, pickup/delivery, and housekeeping.  The parties

stipulated that an employment relationship existed on or

about October 28, 2010.  The claimant testified that he was

working that day at the respondent-employer’s repair shop,

which building the claimant called “the sanctuary, as it was

an old church.”  The claimant testified that the

respondents’ office manager, Amy Lackey, called and

instructed him to return to the store in order to pick up an

appliance.    

An administrative law judge questioned the pro se

claimant:

Q.  I’m trying to get you to where you think you
got hurt, because I don’t need to know all these
details.

A.  I got hurt leaving the sanctuary after Amy
called me headed back.

Q.  Okay.

A.  It was at that point in time I loaded up, got
everything loaded up, shut the building off,
stepped off the porch.  When my foot hit the
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ground, it went out from underneath me.  I could
picture myself going face down into the concrete
porch, but luckily there’s a column right there
and, you know, I reached out and, you know, I was
twisting, turning, doing anything and everything
to keep myself from going face down into that
concrete porch.  I saved myself.  I didn’t
fall....
I got in my car.  That’s when I felt a little
twinch or pinge in my back, but then I readjusted
my seat, because I had parts in my car that I had
taken out, and I let the seat all the way up, so I
thought, well, you know, the seat just wasn’t
right, you know.  And after I readjusted the seat
there was no pain, no nothing, so I just went back
to the pawn store.  I spoke to Amy, found out what
we were going to do and everything.  That’s when I
first saw Derek for the day.  We said, “Hey,” all
this other stuff, and as we were getting ready to
go into the work truck, I just commented, “Damn,
my back hurts.”

The claimant testified, “After I had gotten out of the

truck when we had gotten back to the pawn store, that’s when

my whole body just went into havoc....I writhed in pain for

over an hour in front of Amy and everybody else, screaming,

hollering....I was going from room to room to room.”    

Derek Edwards testified that he recalled the claimant

complaining of back pain on October 28, 2010.  The

respondents’ attorney cross-examined Derek Edwards:

Q.  You were working at Simpson’s Buy & Sell on
October the 28th of 2010, is that right?

A.  Yes, sir....
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Q.  Now on this day, and I know you can’t remember
specific details, but when you encountered Mr.
Richardson, were you under the impression that he
had come to work with his back hurting?

A.  Yes, sir....I just thought he had a sore back.

Q.  Okay.  Did you witness this incident that Mr.
Richardson has testified about where he come out
of a building and slipped?

A.  No, sir.

Q.  Did anybody witness it?

A.  Not to my knowledge....

Q.  Did he say, “I hurt it over there on the porch
coming down and slipped on that porch,” at all?

A.  No, sir.

Q.  Did he say anything at work had caused this
back problem?

A.  No, sir.

Mary Richardson, the claimant’s wife, testified that

the claimant was not suffering from back pain when the

claimant left home for work on October 28, 2010.  Ms.

Richardson testified that the claimant came home early that

day because the claimant was in “a lot of pain,” but that

the claimant was not sure what had happened to him.  The

respondents’ attorney cross-examined Mary Richardson:

Q.  Now, on October the 28th of 2010, your
testimony was that when Mr. Richardson came home
he had something wrong with his back?
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A.  Yeah, he was holding his back.  He was hurting
badly.  He was almost to tears.

Q.  And he told you at that point in time he was
not sure what happened to him?

A.  That is correct.  I asked him if he had got
hurt.

Q.  And he said he wasn’t sure?

A.  He had been hurt, but he wasn’t sure how.

Q.  Okay.  Did you inquire further, you know,
“What happened?”  “Where were you?”  “When did it
start?”  All that kind of stuff.

A.  I did.

Q.  And he said, “I’m not sure”?

A.  He said he was at work at the wash house when
he - the next thing he knows he’s just hurting. 
He was sitting down and couldn’t get comfortable
in his seat, kept adjusting, couldn’t do anything. 

Q.  So he did not attribute this to any specific
thing at work?

A.  Not at that point, no.  

Amy Lackey, the respondent-employer’s office manager,

testified for the respondents:

Q.  Were you aware that Mr. Richardson had a back
problem on October the 28th of 2010?

A.  Yes.  

Q.  And how did you know that?

A.  He was laying on a bench, standing up, walking
the room, moaning.
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Q.  Okay.  Did you have a conversation with him
about his back problem?

A.  Yes.  

Q.  Did you ask him how it happened or what
happened or anything like that?

A.  Yes.  

Q.  And what did he reply?

A.  He didn’t know.  

Q.  Did you have any idea that he injured himself
or contended that he injured himself on the job at
that time?

A.  No.  

Q.  Did he ever say when you were talking about
this back problem that, “Hey, I slipped out there
on the porch,” or “I got in a car,” or “I lifted a
refrigerator,” or anything at work was the cause
of his problem?

A.  No.    

Dr. James E. Darr saw the claimant at Baptist Health

Medical Center on October 29, 2010:

Mr. Richardson is a 51-year-old male complaining
of low back pain that started yesterday, gradual
onset.  No history of trauma or strain....

Back exam - mild diffuse lower lumbar tenderness
in the left lower paraspinous region, particularly
the L5 region.  Pain could be elicited with
straight leg raise on the left but not on the
right....

The patient was given Decadron 10 mg IM and
Toradol 50 mg IM.  He got very angry that we were
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“doing nothing for him” because he didn’t have
insurance.  I explained to him that we were doing
something for him - we were attempting to control
his pain.  I was concerned about possible muscle
spasm or herniated disc as a problem, but because
he has a normal neurologic exam, an MRI was not
indicated at this time and we would start him on
appropriate treatment.  He was not very happy with
that and was fairly verbally abusive towards the
triage nurse, I am told later.

Dr. Darr diagnosed “low back pain” and planned the

following treatment: “1.  The patient was given a

prescription for Lortab, Flexeril and Naproxen.  2. 

Followup with primary care physician for possible MRI.  3. 

If pain continues, return to the emergency room for acute

worsening of symptoms.”  Dr. Darr signed the following

Return To Work Instructions: “Michael Richardson was

discharged on 10-29-10.  Michael should be able to return to

work Monday.  Michael needs the following work limitations:

none.”  The claimant testified on cross-examination that Dr.

Darr was “negligent.  He’s an idiot.”  

Dr. Varghese Edattukaren saw the claimant on November

12, 2010: “1.  Back pain for 2 weeks, not getting any

better, went to ER was told was muscle spasm/cramp, has been

unable to work regularly.”  Physical examination of the

claimant’s back showed “joint tenderness.”  Dr. Edattukaren

assessed “1.  Back pain.  2.  Disc displacement.”  Dr.
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Edattukaren ordered an MRI of the claimant’s lumbar spine,

which was taken on November 16, 2010 with the following

impression:

1.  At L3-4, severe canal stenosis and bilateral
neural foraminal narrowing result from a
superiorly directed disc extrusion and central
disc protrusion superimposed upon a diffuse disc
bulge.  
2.  A diffuse disc bulge at L4-5 results in
moderate central canal stenosis and mild bilateral
neural foraminal narrowing.
3.  Diffuse disc bulge at L1-2 with mild central
canal stenosis. 
4.  Bony lumbar canal stenosis due to short
pedicles.

The administrative law judge questioned the claimant:

Q.  So when did you realize that your back was
injured?

A.  I didn’t till around November.  I didn’t
really know till I got the actual results of the
MRI.

The claimant testified on cross-examination that he

stopped working for the respondents on November 23, 2010. 

The claimant signed a Form AR-C, Claim For Compensation, on

December 8, 2010.  The claimant reported on the Form AR-C

that an accident had occurred on October 28, 2010.  The

claimant wrote, “After working for a while at the repair

building I was told to come to the shop.  When I stepped off

the porch I twisted my back ... lower spine injured.”
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The claimant followed up with Dr. Edattukaren on

December 21, 2010: “52 yr male - fell from the ladder on 10-

28-10, according to the pt....has severe back pain, cannot

work normally.”  Examination of the claimant’s back showed

“Lumbar tenderness.”  Dr. Edattukaren assessed “1.  Back

pain.  2.  Disc displacement.”  The claimant testified on

cross-examination, “I’ve seen [Dr. Edattukaren] for falling

off a ladder.  As I told him, ‘I have fallen off a ladder’

and everything....it happened a long time before.”   

The claimant signed a Form AR-N, Employee’s Notice Of

Injury, on December 23, 2010.  The claimant reported on the

Form AR-N that he injured his lower back in an accident

occurring October 28, 2010.  The claimant wrote, “Spent some

time at shop/went to appliance bldg./rec. call to come

back/stepped off porch and slipped.”  

The claimant was seen at UAMS Neurosurgery Clinic on

March 3, 2011:

This is a very pleasant 52-year-old gentleman with
a 4-month history of low back pain since he fell
off of a porch.  His pain is predominantly in the
middle of his back and his buttock and his thighs
and it radiates down bilateral lower
extremities....

IMAGING: His MRI shows diffuse disc bulge at L3-4
on top of canal and bilateral neural foraminal
stenosis.  He also has a disc bulge at L4-5.  
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ASSESSMENT AND PLAN: This is a very pleasant 52-
year-old gentleman with multilevel lumbar stenosis
with herniated disc at L3-4 and L4-5.  He had an
opportunity to ask questions and his questions
were answered by Dr. Day.  At this time, we will
plan for minimally invasive approach for L3-4
miscrodiscectomy decompression as well as L4-5
microdiscectomy....

The record does not indicate that the claimant

underwent surgery.  

A pre-hearing order was filed on August 10, 2011.  The

claimant contended that he sustained a compensable injury on

October 28, 2010.  The claimant contended that he was

entitled to appropriate medical benefits and temporary total

disability benefits.  The respondents contended that the

claimant was not injured due to his employment.  The

respondents contended that the claimant “did not report the

incident when it happened.  He did not report the incident

to the doctor in the initial history.”  

The parties agreed to litigate the following issues:

1.  Compensability of the claimant’s alleged
October 28, 2010 injury.
2.  If found compensable, the claimant’s
entitlement to appropriate benefits.
3.  All other issues are reserved.  

After a hearing, an administrative law judge filed an

opinion on December 27, 2011.  The administrative law judge

found that the claimant proved he sustained a compensable



Richardson - G010814 11

injury.  The administrative law judge awarded medical

treatment and temporary total disability benefits.  

The respondents appeal to the Full Commission.

II.  ADJUDICATION

Act 796 of 1993, as codified at Ark. Code Ann. §11-9-

102(4)(Repl. 2002), provides:

(A) “Compensable injury” means:
(i) An accidental injury causing internal or
external physical harm to the body....
arising out of and in the course of employment and
which requires medical services or results in
disability or death.  An injury is “accidental”
only if it is caused by a specific incident and is
identifiable by time and place of occurrence[.]

A compensable injury must be established by medical

evidence supported by objective findings.  Ark. Code Ann.

§11-9-102(4)(D)(Repl. 2002).  “Objective findings” are those

findings which cannot come under the voluntary control of

the patient.  Ark. Code Ann. §11-9-102(16)(A)(i)(Repl.

2002).

The employee has the burden of proving by a

preponderance of the evidence that he sustained a

compensable injury.  Ark. Code Ann. §11-9-102(4)(E)(i)(Repl.

2002).  Preponderance of the evidence means the evidence

having greater weight or convincing force.  Metropolitan
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Nat’l Bank v. La Sher Oil Co., 81 Ark. App. 269, 101 S.W.3d

252 (2003).

An administrative law judge found in the present

matter, “4.  Claimant has proven by a preponderance of the

evidence that he sustained a compensable injury to his back

on or about October 28, 2010.”  The Full Commission does not

affirm this finding.  It is the Full Commission’s duty to

conduct our own fact-finding independent of that done by the

administrative law judge.  Crawford v. Pace Indus., 55 Ark.

App. 60, 929 S.W.2d 727 (1996), citing Willmon v. Allen

Canning Co., 38 Ark. App. 105, 828 S.W.2d 868 (1992).  The

Commission is not required to believe the testimony of the

claimant or any other witness, but may accept and translate

into findings of fact only those portions of the testimony

deemed worthy of belief.  Stephens Truck Lines v. Millican,

58 Ark. App. 275, 950 S.W.2d 472 (1997).  

The Full Commission finds in the present matter that

the claimant did not prove by a preponderance of the

evidence that he sustained a compensable injury on October

28, 2010.  The claimant testified that his foot went out

from underneath him as he stepped off a porch, that he

twisted and turned to keep from falling, and that he felt a
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“twinch or pinge” in his back.  The claimant testified that

his acute back pain disappeared after he got into his car

and adjusted the seat.  The claimant testified, though, that

he later “writhed in pain” in the presence of his co-

workers.        

The evidence does not corroborate the claimant’s

contention or testimony that he sustained an accidental

injury to his lower back as the result of stepping off a

porch on October 28, 2010.  Derek Edwards testified that he

thought the claimant had “a sore back” at the start of work

on October 28, 2010.  Mr. Edwards testified that neither he

nor any other co-worker witnessed the claimant slipping

while stepping off a porch on October 28, 2010.  Amy Lackey,

the respondents’ office manager, testified that she observed

the claimant complaining of low back pain on October 28,

2010.  Ms. Lackey expressly testified, however, that the

claimant did not report to her that the claimant had injured

his back after stepping off a porch.  The claimant’s wife,

Mary Richardson, did not corroborate the claimant’s

testimony.  Ms. Richardson testified that the claimant told

her he “wasn’t sure how” the claimant had allegedly injured

his back on October 28, 2010.



Richardson - G010814 14

The initial medical records do not corroborate the

claimant’s testimony.  Dr. Darr noted on October 29, 2010

that the claimant was complaining of low back pain which

“started yesterday, gradual onset.  No history of trauma or

strain.”  Dr. Darr’s physical examination of the claimant’s

back yielded no objective medical findings.  Dr. Darr

specifically noted “lower lumbar tenderness and pain.”  Dr.

Darr stated, “I was concerned about possible muscle spasm or

herniated disc as a problem, but because he has a normal

neurologic exam [emphasis supplied], an MRI was not

indicated at this time and we would start him on appropriate

treatment.”  Dr. Darr opined that the claimant was able to

return to work the following Monday.  The Commission has the

authority to accept or reject a medical opinion and the

authority to determine its probative value.  Poulan Weed

Eater v. Marshall, 79 Ark. App. 129, 84 S.W.3d 878 (2002). 

The Full Commission finds that Dr. Darr’s report is entitled

to significant evidentiary weight and does not describe a

specific incident occurring October 28, 2010.  We also

recognize that Dr. Darr prescribed medication for the

claimant, including Flexeril.  Nevertheless, there is no

probative evidence before the Commission demonstrating that
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Dr. Darr observed or reported muscle spasms or any other

objective medical findings.  

Dr. Edattukaren’s findings also do not corroborate the

claimant’s testimony.  Dr. Edattukaren noted back pain on

November 12, 2010 but did not report an accidental injury

occurring October 28, 2010 as the result of the claimant

stepping off a porch.  Dr. Edattukaren did not report

objective medical findings but instead specifically noted

“joint tenderness” upon physical examination of the

claimant’s back.  Dr. Edattukaren reported on December 21,

2010 that the claimant’s back pain had begun after a fall

from a ladder on October 28, 2010, rather than a mis-step

off a porch.  The claimant testified, “I’ve seen [Dr.

Edattukaren] for falling off a ladder....it happened a long

time before.”            

The Full Commission finds that the claimant was not a

credible witness, and the claimant did not prove by a

preponderance of the evidence that he sustained a

compensable injury.  The claimant did not prove that he

sustained an accidental injury causing internal or external

physical harm to his back.  The claimant did not prove that

he sustained an injury which arose out of and in the course
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of employment, required medical services, or resulted in

disability.  The claimant did not prove that he sustained an

accidental injury which was identifiable by time and place

of occurrence on October 28, 2010.  The claimant did not

establish a compensable injury by medical evidence supported

by objective findings.  Neither Dr. Darr nor Dr. Edattukaren

observed or reported any objective medical findings not

within the claimant’s voluntary control.  The abnormalities

shown in the claimant’s lumbar spine beginning November 16,

2010 were not caused by the claimant stepping off a porch on

October 28, 2010.  The Form AR-C signed by the claimant on

December 8, 2010 and the Form AR-N dated December 23, 2010

are entitled to no probative weight.  The report at UAMS

Neurosurgery Clinic on March 3, 2011, i.e., that the

claimant fell off a porch and required surgery, is based on

the claimant’s unbelievable history and also is entitled to

no probative weight.

Based on our de novo review of the entire record, the

Full Commission finds that the claimant did not prove by a

preponderance of the evidence that he sustained a

compensable injury.  We therefore reverse the administrative

law judge’s opinion, and this claim is denied and dismissed.
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IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. After a de novo review of the record, I find that

the claimant sustained a compensable specific incident back

injury when he stepped off a porch while performing

employment services for the respondent-employer.

          For the claimant to establish a compensable injury

as a result of a specific incident which is identifiable by

time and place of occurrence, the following requirements of

Ark. Code Ann. §11-9-102(4)(A)(i)(Repl. 2002), must be

established: (1) proof by a preponderance of the evidence of

an injury arising out of and in the course of employment;

(2) proof by a preponderance of the evidence that the injury

caused internal or external physical harm to the body which

required medical services or resulted in disability or
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death; (3) medical evidence supported by objective findings,

as defined in Ark. Code Ann. §11-9-102 (4)(D), establishing

the injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d

876 (1997).

          The phrase "arising out of the employment" refers

to the origin or cause of the accident, so the employee is

required to show that a causal connection exists between the

injury and his employment.  Gerber Products v. McDonald, 15

Ark. App. 226, 691 S.W.2d 879 (1985).  Arkansas Courts have

long recognized that a causal relationship may be

established between an employment-related incident and a

subsequent physical injury, based on evidence that the

injury manifested itself within a reasonable period of time

following the incident so that the injury is logically

attributable to the incident, where there is no other

reasonable explanation for the injury.  Hall v. Pittman

Construction Co., 234 Ark. 104, 357 S.W.2d 263 (1962). Here,

the claimant testified that he was injured when he stepped

off a porch and lost his footing while working for the
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respondent on October 28, 2010.  He began having

excruciating back pain later the same day and had to leave

work.

          While the evidence does demonstrate that the

claimant did not officially report his injury and fill out

the proper paperwork until December 8, 2010, there is

evidence that his back problems began as a result of the

incident on October 28, 2010.  The claimant did tell Mr.

Derek Edwards and Ms. Amy Lackey that his back was hurting

on October 28, 2010.  Mrs. Mary Richardson, the claimant’s

wife, also testified that the claimant came home on October

28, 2010, in severe pain, and cancelled a play date with his

grandson because of the pain.  She explained that he went to

bed and later went to the emergency room because of the

worsening pain.  While the claimant attempted to return to

work, he testified that he was not able to perform all of

his job functions and that he could not walk normally

because of the pain and eventually quit work on November 23,

2010. 

          I find the claimant to be a credible witness.  I

believe he fell of a porch, twisting and injuring his back

on October 28, 2010.  Therefore, I find that the claimant
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has proven by a preponderance of the evidence that he

suffered a compensable lower back injury while performing

employment services for the respondent on October 28, 2010.

          The employee must prove by a preponderance of the

evidence that he sustained a compensable injury.  In

addition, a compensable injury must be established by

medical evidence supported by objective findings.  Ark. Code

Ann. §11-9-102(4)(D).  “Objective findings” are those

findings which cannot come under the voluntary control of

the patient.  Ark. Code Ann. §11-9-102(16)(A)(i).  Here, I

find that the claimant has established a compensable injury

by medical evidence supported by objective findings.

          The claimant was initially diagnosed with muscle

spasm and given Flexeril. The later MRI, taken after the

accident, revealed multilevel lumbar stenosis with herniated

disc at L3-4 and L4-5.  These are objective findings.

          In conclusion, I find that the claimant, through

his credible testimony and the medical record, has proved

all of the elements of a compensable specific incident

injury, and I would award benefits accordingly.
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          For the aforementioned reasons, I must

respectfully dissent.

    _______________________________
                        PHILIP A. HOOD, Commissioner


