
NOT DESIGNATED FOR PUBLICATION

BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G101631

CHANH PHOMMAVONG, EMPLOYEE  CLAIMANT

TEC STAFFING, EMPLOYER RESPONDENT

LIBERTY MUTUAL,
CARRIER/TPA RESPONDENT

OPINION FILED APRIL 16, 2012
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Claimant appeared pro se.

Respondents represented by the HONORABLE JAMES ARNOLD, II,
Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed November 30, 2012.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The stipulations agreed to by the
parties at the prehearing conference
conducted on May 19, 2011, and contained
in a pre-hearing order filed May 20,
2011, are hereby accepted as fact.

2. The claimant has proven by a preponderance of the
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evidence the existence of objective medical
findings regarding his left elbow, neck, and back.

3. The claimant has proven by a preponderance of the
evidence that he suffered a compensable injury to
his left elbow in a fall at work on October 15,
2010.

4. The respondents have provided the claimant with
all appropriate medical treatment for his
compensable left elbow injury which was very minor
in nature.

5. The claimant has failed to prove by a
preponderance of the evidence that he suffered a
compensable injury to his neck and/or back due to
his October 15, 2010, fall at work.

6. The claimant has failed to prove his entitlement
to any additional benefits in this matter.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

did prove compensable neck and back injuries in the fall at work,

and I would award benefits accordingly.

For the claimant to establish a compensable injury as a

result of a specific incident which is identifiable by time and

place of occurrence, the following requirements of Ark. Code Ann.

§11-9-102(4)(A)(i)(Repl. 2002), must be established: (1) proof by

a preponderance of the evidence of an injury arising out of and

in the course of employment; (2) proof by a preponderance of the

evidence that the injury caused internal or external physical

harm to the body which required medical services or resulted in

disability or death; (3) medical evidence supported by objective

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D),

establishing the injury; and (4) proof by a preponderance of the

evidence that the injury was caused by a specific incident and is
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identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).

Here, the claimant fell backward at work on October 15,

2010.  He received immediate treatment for his left elbow, which

was abraded.  The claimant did not seek treatment for his neck

and back until November 4, 2010, approximately three weeks after

the fall at work.  In this medical report, from Dr. Roger

Bullington, muscle spasms are noted, which satisfies the

objective findings requirement.  The claimant also indicates to

the doctor that his problems are due to a fall.

The majority, by affirming and adopting the

Administrative Law Judge, finds that the claimant cannot prove a

causal connection to the fall at work due to the fact that the

medical report notes that the claimant has had symptoms for a

three-month duration.  Despite the appearance that the claimant’s

symptoms arose before the fall at work, I would note that the

claimant used an interpreter at the hearing.  I find it too

coincidental that the duration of time between the claimant’s

fall and his first treatment for neck and back problems is three

weeks.  With the claimant’s communication problems, I cannot find

that the notation of a duration of three months of symptoms is

fatal to this claim.  I find that the duration of the claimant’s

symptoms was actually three weeks, and the report of three months
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is simply a communication error.  Beyond this communication

error, there is no evidence to show that the claimant’s neck and

back problems were caused by anything other than the fall at

work.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


