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Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed December 28, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The claimant has not proven by a
preponderance of the evidence that he
suffered a compensable injury on
December 19, 2008. He has submitted no
objective medical findings to support a
finding that he suffered compensable
injuries.

2. Having not met the burden of proving a compensable
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injury, the claimant is not entitled to medical
services.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

In affirming and adopting the Administrative Law

Judge's December 28, 2011 opinion, we specifically acknowledge

the notations made by Dr. Tejada of a history of "neck pain -

neck muscle tightness - muscle spasms in the neck..."  We do not

find these to be objective medical findings made by Dr. Tejada,

but rather the claimant’s complaints.  Furthermore, there is no

evidence in the record that any of the pain or anti-inflammatory

medications prescribed to the claimant by Dr. Tejada, Nurse

Noble, Dr. Maxwell, or Dr. Knox reflect the presence of any

objective medical findings by these health care providers.  A

thorough review of their medical records only disclosed

subjective complaints of pain without any objective findings to

support such complaints.  Finally, we do not find the

prescription from the Northwest Medical Center on June 8, 2011
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for "Cyclobenzaprine 10mg; 1(one) by mouth three times a day as

needed for muscular pain, spasm" to be an objective finding of

spasm as the prescription was for "pain, spasm."  The Northwest

Medical Center records specifically note "no cervical spasm or

tenderness to palpation of paracervical musculature" and only

"right costovertebral angle tenderness to palpation/percussion"

in the back.  The claimant’s physical examination on that date

did not reveal any objective medical findings.  See Fred's Stores

of Tennessee, Inc. v. Ely, 2012 Ark. 238.  

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After a de novo review of the record, I must

respectfully dissent from the majority opinion.  The claimant

testified that he never had any problems with his back or neck
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before the work injury in March of 2008.  He also testified that

he had not injured his back or neck after the injury at work.  He

stated that, until he had the accident, he always felt good, and

had no problem performing his job.  

The objective findings in the medical evidence show

that the claimant did suffer a compensable injury to his back and

neck.  The Administrative Law Judge, affirmed and adopted by the

majority, found that there were no objective findings to support

compensable injuries to the claimant’s back and neck.  When

reviewing the medical records in evidence, it is unmistakable

that the claimant was not once, but repeatedly prescribed anti-

inflammatories, pain medication, and muscle relaxers for his back

and neck.  The Arkansas Supreme Court has held that treatment

designed to relieve symptoms associated with an objective finding

is sufficient to meet the objective medical findings criteria in

the Workers’ Compensation Act.  See Fred’s, Inc. v. Jefferson,

361 Ark. 258, 206 S.W.3d 167 (2000) and Estridge v. Waste

Management, 34 Ark. 276, 33 S. W. 3rd 167 (2000).

Dr. Tejada’s March 31, 2009 report stated that the

claimant was suffering from “neck pain, neck muscle tightness and

muscle spasms in the neck.”  He also reported that one of the

claimant’s chief complaints was also waist and back pain.  He

prescribed pain medication.  On April 17, 2009, the claimant was

prescribed a rib belt, and the pain medication, Ultram, by Cindy
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Noble, A.P.N.  On April 29, 2009, Dr. Maxwell prescribed the

anti-inflammatory, Naprosyn, for his back pain.  On April 13,

2010, Dr. Knox prescribed the pain medication, Tramadol, for the

low back, lumbar, and neck pain he was experiencing.  As recently

as June 8, 2011, the claimant was seen at Northwest Medical

Center for his back (flank) pain, and was prescribed

“Cyclobenazprine 10 mg; 1 (one) by mouth three times a day as

needed for muscular pain, spasm.”  Clearly, as shown by all of

these reports, the claimant has been suffering from compensable

back and neck injuries, with the objective findings of muscle

spasm.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


