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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G105294

CHAUS LITTLE, EMPLOYEE  CLAIMANT

JIM'S RAZORBACK PIZZA, EMPLOYER RESPONDENT

BRIDGEFIELD CASUALTY INSURANCE CO.,
CARRIER/TPA RESPONDENT

OPINION FILED May 14, 2012

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE CONRAD ODOM, Attorney at
Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE JAMES A. ARNOLD, II,
Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed January 5, 2012.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The stipulations agreed to by the
parties at the pre-hearing conference
conducted on August 31, 2011, and
contained in a pre-hearing order filed
that same date, are hereby accepted as
fact.

2. Claimant has failed to prove by a preponderance of
the evidence that he suffered a compensable injury
to his back while employed by the respondent.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion. 

After a de novo review of the record,  I find that the claimant

did sustain a compensable back injury while working for the
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respondent while moving a heavy pizza oven and lifting bags of

flour.  I would award benefits accordingly.

In preparation for the grand opening of the Farmington

branch of Jim’s Razorback Pizza at the end of October 2009, it

was necessary for various kitchen equipment to be moved into the

new restaurant, including a very heavy pizza oven.  The claimant

testified that various individuals were involved in moving the

oven, which was taken to the restaurant on a small trailer.  The

claimant testified that, as he and others were holding the oven

in an effort to keep it from rolling off the trailer too fast,

the trailer came down quickly and “...it arched my back and I

felt a pop in my back that I knew was not correct.”  The claimant

testified that he informed Mr. Jim Reaves, the owner of Razorback

Pizza, at the time of the injury that he thought he had injured

his back, but he continued to work.

The claimant testified that, several days later, a

second incident occurred when he felt a popping in his back while

moving bags of flour around the restaurant.  After this second

incident, the claimant sought medical treatment from his primary

care physician, Dr. Ron Lee.  Since that time, the claimant has

been treated by several physicians for complaints of low back

pain.  After some conservative treatment, the claimant came under

the care of Dr. Luke Knox, who performed surgery on the

claimant’s lumbar spine on May 18, 2010.  Dr. Knox’s post-
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operative diagnosis was as follows: “Painful spondyloarthropathy

with degenerative lumbar instability associated with L1-2

discopathy with isolated disc resorption (6 lumbar vertebrae).”  

This claim hinges on the claimant’s credibility.  I

find the claimant to be a credible witness.  His testimony at the

hearing was clear and consistent.  When asked if they thought he

was an honest person, both respondent witnesses, including Mr.

Reaves, testified that they believed the claimant to be an honest

person.

In short, I believe the claimant.  I find that he

injured his back while lifting a heavy pizza oven and lifting

bags of flour.  I would award benefits accordingly.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


