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Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed November 18, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are reasonable
and are hereby accepted.

3. Claimant has not proven by a preponderance of the
evidence that she sustained a compensable injury.

4. Because of the above finding, the remaining issues
are moot and will not be addressed.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion. 

After a de novo review of the record, I find that the claimant

sustained compensable bilateral carpal tunnel syndrome injuries

due to her job duties, and I would award benefits accordingly.
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When a claimant requests benefits for an injury

characterized by gradual onset, Ark. Code Ann. § 11-9-

102(4)(A)(ii)(Supp. 2005) controls, defining “compensable injury”

as:
(5)(A)(ii) An injury causing internal or
external physical harm to the body and
arising out of and in the course of the
employment if it is not caused by specific
incident or is not identifiable by the time
and place of occurrence, if the injury is:
(a) Caused by rapid repetitive motion. Carpal
tunnel syndrome is specifically categorized
as a compensable injury falling within this
definition[.]

A claimant is not required to prove that the condition

was caused by rapid repetitive motion when the diagnosis is

carpal tunnel syndrome.  See Kildow v. Baldwin Piano & Organ, 333

Ark. 335, 969 S.W.2d 190 (1998). However, the claimant must still

prove that he sustained a carpal tunnel syndrome injury arising

out of and in the course of his employment, that a work-related

injury is the major cause of his disability or need for medical

treatment, and the compensable injury must be established by

objective medical findings.  Id.

Here, the claimant has met all of the elements

necessary to prove bilateral carpal tunnel syndrome injuries,

including objective findings.  Although the Administrative Law

Judge, affirmed and adopted by the majority, finds, because of

the short time period the claimant performed the duties, that the

injuries are not due to her job duties, I find that a review of
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the deposition testimony of Dr. Ashish Anand clearly shows that

Dr. Anand believes that the claimant aggravated a pre-existing

condition by performing the job duties.  I would note that the

claimant’s job duties included using a vibrating tool.  

In workers’ compensation law, an employer takes the

employee as he finds him, and employment circumstances that

aggravate pre-existing conditions are compensable.  Heritage

Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150

(2003).  An aggravation of a pre-existing non-compensable

condition by a compensable injury is itself compensable.  Oliver

v. Guardsmark, 68 Ark. App. 24, 3 S.W.3d 336 (1999).

Here, the claimant obviously had a pre-existing

propensity towards developing carpal tunnel syndrome.  Although

she only performed the suspect job duties for a short time, I

find that the respondents are responsible for the claimant’s

bilateral carpal tunnel syndrome.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


