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OPINION FILED NOVEMBER 8, 2012

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondent represented by the HONORABLE ANDREW M. IVEY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed June 28, 2012.  The administrative law judge

dismissed the claim “with prejudice for failure to prosecute

pursuant to Rule 13 of the Arkansas Workers’ Compensation

Commission.”  The Full Commission reverses the

administrative law judge’s opinion.  

Ark. Code Ann. §11-9-702(Repl. 2002) provides:

(a) TIME FOR FILING.
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(1) A claim for compensation for disability on
account of an injury, other than an occupational
disease and occupational infection, shall be
barred unless filed with the Workers’ Compensation
Commission within two (2) years from the date of
the compensable injury.  If, during the two-year
period following the filing of the claim, the
claimant receives no weekly benefit compensation
and receives no medical treatment resulting from
the alleged injury, the claim shall be barred
thereafter....
(4) If, within six (6) months after the filing of
a claim for compensation, no bona fide request for
a hearing has been made with respect to the claim,
the claim may, upon motion and after hearing, be
dismissed without prejudice to the refiling of
the claim within limitation periods specified in
subdivisions (a)(1)-(3) of this section.  

In the present matter, the claimant filed a Form AR-C,

Claim For Compensation, on October 26, 2011.  The claimant

contended on the Form AR-C that an accident occurred on

August 22, 2011.  The claimant contended that he was

entitled to temporary total disability, permanent partial

disability, medical expenses, and mileage.  The claimant

requested a hearing in a letter filed with the Commission on

November 18, 2011.  The claimant’s request for a hearing was

well within the six-month period specified in Ark. Code Ann.

§11-9-702(a)(4)(Repl. 2002).  A representative of the

respondent-carrier informed the Commission on January 3,

2012, “This claim has been denied and no benefits have been

paid.”  
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An administrative law judge held a hearing on June 27,

2012 and granted a motion to dismiss filed by the

respondents.  The administrative law judge filed an opinion

on June 28, 2012 and stated, “At the request of the

respondents, this case is hereby dismissed with prejudice

for failure to prosecute pursuant to Rule 13 of the Arkansas

Workers’ Compensation Commission.”  

The Full Commission does not affirm the administrative

law judge’s dismissal of the claim.  Ark. Code Ann. §11-9-

702(Repl. 2002) means what its plain language implies.  See

Dillard v. Benton County Sheriff’s Office, 87 Ark. App. 379,

192 S.W.3d 287 (2004), citing Bledsoe v. Georgia-Pacific

Corp., 12 Ark. App. 293, 675 S.W.2d 849 (1984).  The instant

claimant filed a claim for compensation within two (2) years

from the date of the compensable injury.  The claimant

requested a hearing within six (6) months after the filing

of a claim for compensation.  Based on the record currently

before us, the two-year statute of limitations has not

expired pursuant to Ark. Code Ann. §11-9-702(a)(1)(Repl.

2002).  The Full Commission therefore reverses the

administrative law judge’s dismissal of the claim.  We

strongly encourage the claimant to take those steps
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necessary to prosecute his claim within the applicable

statute of limitations.

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.


