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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
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JAMES L. KING,
EMPLOYEE                                        CLAIMANT

SUPERIOR INDUSTRIES,
EMPLOYER                                      RESPONDENT

REGIONS CLAIMS MANAGEMENT,
INSURANCE CARRIER                             RESPONDENT

OPINION FILED SEPTEMBER 4, 2012

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE KENNETH OSBORNE,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed May 14, 2012.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of the within claim.

2. The employee/employer relationship existed
between the parties at all relevant times.

3. The respondent accepted as compensable an
injury to claimant’s hands.
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4. Claimant has failed to prove by a
preponderance of the evidence that he suffered
a compensable injury to his neck and back
while employed by the respondent.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

      Therefore we affirm and adopt the May 14, 2012

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. After a de novo review of the record, I find

that the claimant has proved by a preponderance of the

evidence that he sustained compensable gradual onset

back and neck injuries while performing employment

services for the respondent.  As such, I would award the

claimant all workers’ compensation benefits associated

with his back and neck injuries.

          In order to be entitled to benefits for a

gradual-onset injury to the back or neck, the claimant

must prove by a preponderance of the evidence that: (1)

the injury arose out of and in the course of his

employment; (2) that the injury caused internal or

external physical harm to the body that required medical

services or resulted in disability or death; and (3) the

injury was the major cause of the disability or need for

treatment.  Freeman v. Conagra Foods, 344 Ark. 296, 40

S.W.3d 760 (2001); Wal-Mart Stores, Inc. v. Leach, 74

Ark. App. 231, 48 S.W.3d 540 (2001).

          Here, the claimant has worked for the

respondent for over 22 years doing heavy manual labor. 
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In his last position, that of material handler, the

claimant was required to lift thousands of wheels per

day.  The claimant testified that he did not have any

strenuous hobbies outside of work. 

          I find that the testimony of the claimant and

his co-worker clearly show that the first and third

prongs of ConAgra have been met.  Common sense dictates

that heavy manual labor, including lifting, bending,

stooping, and twisting, all actions performed by the

claimant in carrying out his job duties, would cause

such back and neck injuries as sustained by the

claimant.  I cannot ignore the fact that the claimant

was required to lift thousands of wheels per day in the

material handler’s position.

          The second prong of ConAgra requires that the

injury caused internal or external physical harm to the

body that required medical services or resulted in

disability or death.  Clearly the claimant has required

medical services for his neck and back.  A review of the

MRI ordered by Dr. Blankenship reveals degenerative

changes in the claimant’s back.  Further, the MRI of

claimant’s neck reveals disc protrusion and bulging.
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          In conclusion, contrary to the majority, I

find that the claimant sustained compensable gradual

onset back and neck injuries and I must respectfully

dissent from the majority opinion.

                               
PHILIP A. HOOD, Commissioner


