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OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed December 28, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The claimant has not proven by
preponderance of the evidence that he
suffered a compensable injury in the
form of carpal tunnel syndrome while in
the employ of the respondent.

2. Having not met the burden of proving a compensable
injury the issue of indemnity benefits is moot and
not appropriate for decision at this time.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

has proved compensable bilateral carpal tunnel syndrome injuries

and I would award benefits accordingly, including temporary total
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disability benefits.

History

The claimant had never had any type of carpal tunnel

symptoms before doing hand-intensive work for the respondent.  On

February 23, 2011, Ruth Meyer, PA, opined that the claimant was

suffering from carpal tunnel syndrome.  Because she believed this

was a work-related injury, she referred the claimant back to the

respondent to fill out a workers’ compensation form, and to

contact the respondents for a referral to a hand surgeon.  The

claimant saw Dr. Sidani on March 3, 2011.  Dr. Sidani found that

the claimant had a positive Tinel’s at the wrist bilaterally.  He

also found that the claimant had failed anti-inflammatory and

bracing treatment for over a month.  Therefore, he recommended a

nerve conduction study.  The nerve conduction study, performed at

the recommendation of Dr. Sidani, was unrevealing for any

neurological compromise of the peripheral nervous system.  Dr.

Miles Johnson also stated in that report, “His history and exam

is suggestive of carpal tunnel syndrome, although I cannot

confirm this electrodiagnostically at this time.  If neurologic

symptoms persist or worsen, you may consider repeating this study

in several month’s time.”  The claimant continued to have

symptoms, and conservative treatment did not work.  Dr. Sidani

released the claimant on March 17, 2011.

Because he was still in pain and was not receiving
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treatment through the respondent, Ruth Meyer, PA, referred the

claimant to Dr. R. Bryan Benafield.  On April 20, 2011, Dr.

Benafield’s impression was bilateral carpal tunnel syndrome and

left volar wrist ganglion.  Dr. Benafield also found positive

Phalen’s and positive Tinel’s over the median nerve at the wrist

bilaterally.  He also determined that the claimant needed a nerve

conduction study.  The nerve conduction study was positive for

right carpal tunnel syndrome.

Compensability

When a claimant requests benefits for an injury

characterized by gradual onset, Ark. Code Ann. § 11-9-

102(4)(A)(ii)(Supp. 2005) controls, defining “compensable injury”

as:

(5)(A)(ii) An injury causing internal or
external physical harm to the body and
arising out of and in the course of the
employment if it is not caused by specific
incident or is not identifiable by the time
and place of occurrence, if the injury is:
(a) Caused by rapid repetitive motion. 
Carpal tunnel syndrome is specifically
categorized as a compensable injury falling
within this definition[.]

A claimant is not required to prove that the condition

was caused by rapid repetitive motion when the diagnosis is

carpal tunnel syndrome.  See Kildow v. Baldwin Piano & Organ, 333

Ark. 335, 969 S.W. 2d 190 (1998).  However, the claimant must

still prove that he sustained a carpal tunnel syndrome injury
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arising out of and in the course of his employment, that a work-

related injury is the major cause of his disability or need for

medical treatment, and the compensable injury must be established

by objective medical findings. Id.

Here, there are objective findings; the nerve

conduction survey was clearly objective evidence that the

claimant was suffering from right carpal tunnel syndrome as

suspected by Ruth Meyer, Dr. Sidani, and Dr. Benafield.  As for

the left carpal tunnel syndrome, the Arkansas Supreme Court has

held that treatment designed to relieve symptoms associated with

an objective finding is sufficient to meet the objective medical

findings criteria in the Workers’ Compensation Act.  See Fred’s

Inc. v. Jefferson, 361 Ark. 258, 206 S. W.3d  238 (2005) and

Estridge v. Waste Management, 34 Ark. 276, 33 S. W.3d 167 (2000). 

Furthermore, post-surgical improvement is a relevant

consideration in considering whether surgery was reasonably

necessary.  Hill v. Baptist Medical Center, 74 Ark. App. 250, 48

S.W.3d 544 (2001), citing Winslow v. D&B Mech. Contractors, 69

Ark. App. 285, 13 S.W.3d 180 (2000).  As the claimant explained

at the hearing, he performed jobs for years for the respondent,

and they were all rapid and repetitive, and certainly hand-

intensive.  The claimant testified that, at the time of his

injury, he was working up to 48 hours a week.  With regard to the

fact that he had more than one job duty, in Baysinger v. Air
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Systems, Inc., 55 Ark. App. 174, 934 S.W.2d 230 (1996), the

strict definition of “rapid repetitive motion” was determined to

include multiple tasks involving different movements which could

be considered together to satisfy the repetitive element of

“rapid and repetitive motion.”

Here, it is clear that the claimant’s carpal tunnel

syndrome was caused by the intensive hand work required by his

job duties.  It is also clear that the major cause of the

claimant’s condition was his work duties, not motorcycle riding,

as alleged by the respondent.

Temporary Total Disability

Regarding the issue of temporary total disability, Dr.

Benafield had taken the claimant off work until July 18, 2011,

after his June 21, 2011 right carpal tunnel release surgery.  The

claimant went back in to see Dr. Benafield on July 15, 2011, and

Dr. Benafield found that it was reasonable for him to remain off

work until his left carpal tunnel release was completed and

recovery had taken place.  The left hand carpal tunnel release

was performed on July 26, 2011.  When he was seen on August 10,

2011, he was instructed to remain off work until September 5,

2011.  A claimant “who has suffered a scheduled injury is

entitled to benefits for temporary total disability during his

healing period or until he returns to work.”  Ark. Code Ann. §

11-9-521(a)(Repl. 2002); Wheeler Constr. Co. v. Armstrong, 73
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Ark. App. 146, 41 S.W.3d 822 (2001).  The healing period ends

when the underlying condition causing the disability has become

stable and nothing further in the way of treatment will improve

that condition.  Mad Butcher, Inc. v. Parker, 4 Ark. App. 124,

628 S.W.2d 582 (1982). Therefore, the claimant is entitled to

temporary total disability from June 21, 2011 to September 5,

2011.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


