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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F803175  

KEVIN W. GEE,
EMPLOYEE                               CLAIMANT

COCA-COLA ENTERPRISES, INC.,
EMPLOYER                               RESPONDENT

INDEMNITY INSURANCE CO.
OF NORTH AMERICA,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED JANUARY 17, 2012

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondents represented by the HONORABLE MICHAEL C.
STILES, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed October 21, 2011.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2. The claimant has failed to pursue his claim in
a timely manner pursuant to Rule 13.

3. If they have not already done so, the
respondents are directed to pay the court
reporter, Pam St. Claire’s, fees and expenses
within thirty days of receipt of the bill.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the October 21, 2011

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. After a de novo review of the record, I would

not dismiss this claim.

          This claim cannot be dismissed under Ark. Code

Ann. §11-9-702(a)(4), as the claimant has made timely

requests for hearings.  In the same vein, the claim

cannot be dismissed under Rule 13 for “want of

prosecution.”  The claimant has consistently stated that

he wants to pursue his claim.  Furthermore, Rule 13 does

not state that dismissals pursuant to Rule 13 are with

prejudice.  As long as the statute of limitations has

not run, which it has not, pursuant to Ark. Code Ann.

§11-9-702(a)(4), the claimant can and should be allowed

to further pursue his claim.

          For the aforementioned reasons, I must

respectfully dissent.

    _______________________________
                        PHILIP A. HOOD, Commissioner


