
    BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.G101965

TERRY FITZHUGH, EMPLOYEE CLAIMANT

RONNIE DOWDY, EMPLOYER RESPONDENT

ARKANSAS P&C GUARANTEE FUND, 
CARRIER/TPA RESPONDENT

ORDER FILED NOVEMBER 16, 2012

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant appeared pro se.

Respondent represented by HONORABLE JEREMY SWEARINGEN,
Attorney at Law, Little Rock, Arkansas.

ORDER

This matter is currently before the Commission on

the Respondents’ Motion to Dismiss Claimant’s Appeal, or in

the Alternative, Motion to Extend the Briefing Schedule.

Claimant appealed from an Administrative Law Judge

Opinion filed July 24, 2012.  Prior to Claimant’s appeal

brief being due, claimant filed for and received an

extension of time in which to file his brief.  Consistent

with our order filed September 24, 2012, the Clerk of the

Commission issued a new briefing schedule advising that
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claimant’s appeal brief was due on October 17, 2012.  On

October 29, 2012, two days before Respondents' brief became

due, Respondents filed the present Motion to Dismiss

Claimant’s Appeal, or in the Alternative, Motion to Extend

the Briefing Schedule.  On November 5, 2012, the Clerk of

the Commission received a handwritten document from the

claimant which appears to be claimant’s appeal brief.  

After our consideration of the Respondents’

motions, the claimant’s document filed November 5, 2012,and

all other matters properly before the Commission, we find

that the Respondents’ Motion to Dismiss Claimant’s Appeal

must be denied.  However, we find, in the alternative, that

Respondents’ Motion to Extend the Briefing Schedule should

be granted. In reaching these findings, we further find that

claimant did not file a timely appeal brief, that the

document claimant filed on November 5, 2012, will not be

considered when this claim is finally submitted on appeal,

and that having failed to file an original appeal brief in a

timely manner the claimant is barred from filing a reply

brief to any brief filed by Respondents.   

Accordingly, we find that the Respondents’ Motion

to Extend the Briefing Schedule should be, and hereby is,

granted with regard to Respondents filing a brief on appeal.
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Additionally, we direct the Clerk of the Commission to

establish a briefing schedule for Respondents to file a

brief forthwith.

IT IS SO ORDERED.

___________________________________
A. WATSON BELL, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

                                   
PHILIP A. HOOD, Commissioner


