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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G105014   

CONNIE FELDT,
EMPLOYEE                               CLAIMANT

TYSON POULTRY,
SELF-INSURED EMPLOYER                  RESPONDENT

OPINION FILED JUNE 14, 2012

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE E. DIANE
GRAHAM, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed March 2, 2012.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The claimant failed to prove by a
preponderance of the evidence that she
suffered a compensable injury to her left
elbow any time between March and May 2011. 
Specifically, she has failed to prove a
specific injury or a gradual onset injury that
occurred prior to March 25, 2011.  While there
have been some objective medical findings
submitted into evidence, they do not cure the
claimant’s questionable testimony and the fact
that it took her several months to report the
incident, no matter when she alleges that it
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happened.  Additionally, there is nothing in
the medical findings that connects her tennis
elbow condition to her work or work related
incident.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

The claimant alleges that she sustained compensable

injuries that are governed by the Arkansas Workers’

Compensation Act, A.C.A. § 11-9-101 et seq.  The

claimant’s alleged injuries are, indeed, injuries that

are covered by the Act; however, the claimant has failed

to establish the elements necessary to prove these

compensable injuries by a preponderance of the evidence.

Therefore we affirm and adopt the March 2, 2012

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. After a de novo review of the record, I would

award the claimant benefits for a compensable specific-

incident left elbow injury.

          For the claimant to establish a compensable

injury as a result of a specific incident which is

identifiable by time and place of occurrence, the

following requirements of Ark. Code Ann. §11-9-

102(4)(A)(i)(Repl. 2002), must be established: (1) proof

by a preponderance of the evidence of an injury arising

out of and in the course of employment; (2) proof by a

preponderance of the evidence that the injury caused

internal or external physical harm to the body which

required medical services or resulted in disability or

death; (3) medical evidence supported by objective

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D),
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establishing the injury; and (4) proof by a

preponderance of the evidence that the injury was caused

by a specific incident and is identifiable by time and

place of occurrence. Mikel v. Engineered Specialty

Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

          In Edens v. Superior Marble & Glass, 346 Ark.

487 (2001), the Arkansas Supreme Court held that

“identifiable by time and place” meant subject to

identification, and did not require the claimant to

specify the exact time of the occurrence. Here, although

the claimant was unable to specify the exact date, the

claimant testified that she injured her left elbow

lifting a bucket of waste chicken.

          The claimant never had any type of left elbow

problems before her injury at work.  As shown in the

February 13, 2009 report, she did not have any elbow

problems at all prior to her work for the respondent. 

There are clearly objective findings in the medical

evidence, in the form of the MRI, that show that the

claimant did suffer an injury to her left elbow. 

Objective findings are defined as findings that cannot

come under the voluntary control of the patient. 

Continental Express, Inc. v. Freeman, 66 Ark. App. 102,

989 S.W.2d 538 (1999).
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          Arkansas Courts have long recognized that a

causal relationship may be established between an

employment-related incident and a subsequent physical

injury based on evidence that the injury manifested

itself within a reasonable period of time following the

incident so that the injury is logically attributable to

the incident, where there is no other reasonable

explanation for the injury.  Hall v. Pittman

Construction Co., 234 Ark. 104, 357 S.W.2d 263 (1962). 

The court has stated that if “months” have passed

between an accident and the manifestation of an injury,

reasonable men might disagree about the existence of a

causal connection, See Kivett v. Redmond Co., 234 Ark.

855, 355 S.W.2d 172 (1962); Wentz v. Servicemaster, 75

Ark. App. 296, 57 S.W.3d 753 (2001).

          Here, Dr. P. L. Geiger has clearly opined that

the claimant’s injury is due to her work.  He gave her

restrictions after the first time he saw her in May of

2011, as supported in his June 9, 2011 report:

Still with the left elbow pain.  It
did get better with the oral
prednisone, but she is having some
issues with work and they are not
working with her in changing the
arms.
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          Dr. Geiger was of the opinion that her arm was

not continuing to get better because she was put in a

position that was not within her work restrictions.  In

his June 20, 2011 note, he states again that she is

having issues with work not changing the claimant’s job

duties.  He goes on to state that she was also given a

letter to apply for a different job.  This was because

of the elbow pain she was experiencing in performing her

work at the time.  While it is true that the claimant

had previously asked for a day position in order to be

able to take care of her handicapped son, the request

after the injury was made to protect her elbow from

further injury.

          On August 31, 2011, Dr. Geiger wrote about the

problems the claimant was having with restrictions not

being followed:

This is to certify that Connie M.
Feldt was seen in my clinic on
8/31/11. She was placed on 8-26-
2011, in the wrong work section
violating her work restrictions
which had caused her arm pain flair
up again.  She may return to work on
9/6/2011 with the same work
restrictions as before.

          Dr. Geiger consistently notes that her elbow

problems were not getting better because the respondent

failed to follow the restrictions he had recommended.
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          I would note that the claimant’s testimony was

that, although she was injured at work, she did not know

whether or not to make a workers’ compensation claim

because she thought it was merely a pulled muscle. 

However, the MRI results and the physician’s reports are

consistent with her testimony about a more serious

injury occurring while lifting a bucket of waste

chicken.

          As for the claim not being initiated

immediately,  I find it completely logical for a good

employee to not immediately initiate a workers’

compensation claim, and especially in this instance with

the onset of pain as the claimant described.  A good

employee tries to avoid having a workers’ compensation

claim and often works through the pain.  Unfortunately,

this often leads to completely compensable injuries not

being covered by workers’ compensation due to a

causation question, which is the problem in this case. 

It is unfortunate that good workers are punished by the

workers’ compensation system as it currently exists in

Arkansas.



FELDT - G105014 8

          For the aforementioned reasons, I must

respectfully dissent.

    _______________________________
                        PHILIP A. HOOD, Commissioner


