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OPINION AND ORDER

Respondent appeals and the claimant cross-appeals

the decision of an Administrative Law Judge finding that the

claimant has proven by a preponderance of the evidence that

she is entitled to temporary total disability benefits from

August 18, 2011 through December 14, 2011, but that she has

failed to prove by a preponderance of the evidence that she

is entitled to wage loss disability benefits above her 9%

anatomical impairment rating.

Our carefully conducted de novo review of this
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claim in its entirety reveals that the decision of the

Administrative Law Judge should be reversed with regard to

an award of temporary total disability benefits in that the

claimant has failed to prove by a preponderance of the

evidence that she was totally incapacitated from earning

wages from August 18, 2011, through December 14,2011.  The

Administrative Law Judge’s decision with regard to wage

loss, however, is correct and should be affirmed.

The compensability of the claimant’s injury is

undisputed.  On May 5, 2010, the claimant reportedly fell

while at work, injuring her back.  Thereafter, the claimant

received three chiropractic adjustments from Archway

Chiropractic Clinic, where she had been treated since at

least 1998.  Subsequently, the claimant was not treated

again for her lumbar spine until May 2, 2011, when she was

seen at Clarksville Medical Group for low back pain and

radiculopathy.  Thereafter the claimant underwent an MRI of

her lumbar spine which was reviewed by Dr. John Dunham.  In

a clinic note dated June 1, 2011, Dr. Dunham reported that

this study showed multilevel degenerative disc disease and

canal stenosis, most significant at L3-4, which Dr. Dunham

opined was the result of chronic, long-term degeneration. 
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Dr. Dunham treated the claimant conservatively with an

eight-day course of  prednisone and Tramadol, and he

referred her for a neurosurgical evaluation.  The claimant

was returned to work with lifting restrictions.

On June 14, 2011, the claimant reported that the

medications prescribed by Dr. Dunham had been effective

while taken. Otherwise, they failed to provide any lasting

benefit.  Therefore, Dr. Dunham recommended epidural

injections, which were ultimately not approved as an

appropriate course of treatment for the claimant pending an

evaluation by a neurosurgeon.

On August 18, 2011, the claimant underwent an

independent medical evaluation by Dr. Luke Knox of the

Neurosurgery Clinic in Springdale, Arkansas.  According to

his report of that evaluation, Dr. Knox stated that the

claimant denied having a history of lumbar issues or

treatment prior to her injury of 2010.  The claimant

admitted, however, having received chiropractic treatment

for a whiplash injury following a motor vehicle accident in

2000 or 2001. In addition, Dr. Knox stated that the claimant

reported having been “let go” of her employment with the

respondent one month following her May 2010, work-related
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injury.  She reported having found subsequent employment

from which she was ultimately “released.”  

Upon physical examination of the claimant, Dr.

Knox found  the claimant’s neurological responses to be

normal.  A review of the claimant’s  diagnostic studies

confirmed to Dr. Knox the presence of stenosis and a lateral

slip at L3-4, which he attributed to her work-related injury

of 2010.  Dr. Knox recommended an aggressive program of

physical therapy in order to address the claimant’s

symptoms.  He also recommended that the claimant might

benefit from a lumbar brace and TENS unit.  At that point,

Dr. Knox opined that the claimant had not reached maximum

medical improvement. 

A work excuse issued by Dr. Knox on October 3,

2011, indicates that he took the claimant off of work

pending her next visit on November 18, 2011.  A letter of

general concern dated November 28, 2011, however, reveals

that this may have been done in error.  More specifically, a

chart note from Dr. Knox dated November 23, 2011, to nurse

case manager, Wendy Trozzi states, “Ms. Darby Bolus returned

for follow-up visit on 18.Nov.2011. ... I will keep her off

work till she gets her FCE and cont PT and transition to
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home exercises and home traction etc, etc ...”.  However,

Dr. Knox’s November 28, 2011, letter states:

I have had the opportunity to
review Ms. Darby Bolus’ last
clinic visit on 11/18/2011. 
Unfortunately, I stated at the
bottom of her report to remain
off work until she gets her
FCE, but it should have stated
that she could continue her
same work requirements, which
have previously been defined,
and she should remain in the
same light duty status as
detailed in October.

As of her final appointment with Dr. Knox on

December 14, 2011, he opined that the claimant was at

maximum medical improvement and he released her from his

care.  Prior to this appointment, however, the claimant had

undergone an functional capacity evaluation.  According to

this study, which was conducted on December 5, 2011, the

claimant demonstrated the ability to perform work in the

“Medium” classification, which includes frequent lifting up

to 25 pounds, and occasional lifting up to 50 pounds.  On

December 28, 2011, Dr. Knox assigned the claimant with a 9%

permanent physical impairment rating to the body as a whole

as a result of her May, 2010, work-related injury.

At the hearing before the Commission, the claimant
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initially indicated that she voluntarily left her employment

with the respondent employer approximately three months

after her compensable back injury due to a disagreement with

another employee about her work duties.  She thereafter

changed her testimony to reflect that she quit her job

because, “I didn’t feel like I could do what I was being

asked to do. I was hurt and I was exhausted and it was just

more than I could do.”  

The testimony of General Manager Kent Cecil,

reflects that he was aware that the claimant had pre-

existing back complaints and that she was under the care of

a chiropractor prior to her May 2010, injury.  Therefore, he

had issued her a back brace prior to her injury, and he had

excused her from lifting anything that she felt she could

not safely lift.  According to Mr. Cecil, however, the

claimant was a “macho person” who “likes to pick things up.” 

While Mr. Cecil admitted that there are some heavier items

in the store, such as hot water heaters and commodes, they

primarily carry much smaller and lighter items, such as tape

and caulking.  Mr. Cecil affirmed that the claimant

voluntarily left her employment, as opposed to being

terminated.  Mr. Cecil also verified that had the claimant
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not quit, she would have been provided with duties to

accommodate any disability she may have had.  In this

regard, Mr. Cecil testified as follows:

Q. Would there be enough work
available for her to only
handle the light things in the
store?

A. Sure.

Q. Forty hours a week?

A. Oh, yeah. We work six days
a week. I am never caught up,
ever. Sure.

Q. Could she have continued to
work in that job had she not
quit?

A. Yes, if she would have come
and talked to me, there would
be no - - she would still have
the job.

Q. Did she ever come to you
and say I can’t do the job
because it is too heavy?

A. Never.

Q. If she had come to you and
said I can’t do this
particular lifting, what would
you have done?

A. I would have got someone
else to do it or do something
else. Do not do that, ever.

Q. If she did not quit, could



Bolus - G008134 8

she have continued to work
with the same hours she had
been working?

A. Sure.

Q. Would she have continued to
make the same pay?

A. Sure. Yes.

The testimony of store owner, Anna Cecil, is

consistent with Kent Cecil’s testimony in that she confirmed

that, had the claimant not quit her job, she could have

continued to work full-time, at the same rate of pay, and

that they would have accommodated any restrictions she may

have had.

The claimant testified that upon leaving

employment with the respondent employer, she entered a

training program provided by the State in August of 2010. 

On September 19, 2010, she went to work for another company,

POM, in the stockroom.  The claimant denied that her duties

with POM were as strenuous as her duties had been with the

respondent.  The claimant admitted, however, that she lifted

30 pounds on a regular basis at POM.  The claimant testified

that she was laid off from her job with POM after nine

months.  She further testified that she would still be

working at POM if not for the lay-off.  Thereafter, she
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applied for and has been receiving unemployment benefits.

The claimant testified that by the time she first

saw Dr. Knox in August of 2011, her level of pain made her

physically unable to work.  The claimant further agreed that

she would have been physically unable to hold down a job

during the time that she was under Dr. Knox’s care due to

her debilitating symptoms.  The claimant stated that she has

sought employment with numerous entities since her release

from Dr. Knox, but that she has not been offered employment. 

The claimant admitted that she is required to make at least

two job contacts per week in order to receive her

unemployment benefits.  The claimant further admitted that

upon application for benefits in July of 2011, she presented

to the unemployment division as being physically able to

work without limitations.  

The claimant stated that she is currently unable

to perform at the same level she could perform prior to her

2010, injury.  The claimant, who was 56 years old at the

time of the hearing, stated that she completed one-half of

her senior year of high school, then later obtained her GED. 

The claimant further stated that she thereafter completed a

two-and-a-half year online degree in psychology and social
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work.  The claimant stated that she has previous employment

experience with a dry-cleaning store in Missouri, and that

she has held various “random” jobs throughout her adulthood.

Although the claimant admitted that her home had

undergone extensive remodeling during the time in question,

she denied having personally done any of the work.  Finally,

although the claimant stated that her work was not to her

satisfaction during her last month of employment with the

respondent employer, she admitted that her level of

productivity remained constant during that time.

Temporary total disability is that period within

the healing period in which an employee suffers a total

incapacity to earn wages. K II Constr. Co. v. Crabtree, 78

Ark. App. 222, 79 S.W.3d 414 (2002); Ark. State Hwy. Trans

Dept. v. Breshears, 272 Ark. 244, 613 S.W.2d 392 (1981). 

Without an initial finding of compensability, a claimant

cannot be awarded temporary total disability benefits or

additional medical treatment.  See, Ark. Code Ann. §11-9-

102(4)(D)(Supp. 2005).  When an injured employee is totally

incapacitated from earning wages and remains in her healing

period, she is entitled to temporary total disability. Id. 

In Palazzollo v. Nelms Chevrolet, 46 Ark. App. 130, 877
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S.W.2d 938 (1994), the Court of Appeals stated that in order

to be entitled to temporary total disability compensation

for an unscheduled injury, a claimant must prove that she

remained within her healing period and that she suffered a

total incapacity to earn wages (citing Breshears, supra.)

The compensability of the claimant’s May, 2010,

injury is undisputed.  All resulting medical treatment has

been provided in accordance with the claimant’s injury.  In

addition, the respondent accepted and paid benefits pursuant

to the claimant’s 9% permanent physical impairment rating. 

The claimant now claims during the time she was being

treated by Dr. Knox, she was and that she remains unable to

work as a result of that injury.  She further contends that

she is foreclosed from finding gainful employment due to her

lifting restrictions, citing her having failed to find

employment as evidence thereof.

The record reveals, however, that while the

claimant was arguably within her healing period for her May,

2010, work-related injury during the time that she sought

treatment with Dr. Knox, she has failed to prove that she

was totally incapacitated from earning wages during that

same period of time.  
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The claimant asserts on appeal that she left her

employment with the respondent employer because her work-

related injury prevented her from being able to perform her

job duties.  Notwithstanding this assertion, however, the

record reveals that the claimant also testified that,

working in receiving as she did, when merchandise arrived

that she could not handle, she would have someone else carry

it or lift it for her.  Furthermore, the claimant agreed

that this was her practice prior to her work-related injury. 

In addition, the testimony of Kent Cecil reflects that,

regardless of her injury, the claimant was not asked nor

expected to attempt to lift or carry items that were too

heavy.  In fact, Mr. Kent testified that he had furnished

the claimant with a back brace prior to her injury in order

to help her avoid a lifting injury.  In addition, both Kent

Cecil and his mother, Anna Cecil, testified that the

claimant was never denied assistance with lifting or moving

heavy stock, nor would she have been denied assistance had

she continued in her employment with them.  Further,

although the claimant’s testimony in this regard was not

allowed to be fully developed, she indicated that on the

morning she quit, she had been involved in  a verbal dispute
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with another employee over her work duties.  This is

consistent with the testimony of store owner, Anna Cecil,

who stated that on the day she quit the claimant was angry

that another employee was “putting up merchandise where she

worked.”  This is also consistent with the testimony of Kent

Cecil who, while stating that the claimant was generally a

good employee, described the claimant as having an

“attitude” problem.  In this regard, Mr. Cecil stated:

Jill had a problem with kind
of getting along with people.
If everybody was doing it one
way, she would want to do it
another. It was kind of a
friction thing between her and
the girls.

Moreover, the record reveals that shortly after

she left her employment with the respondent employer, the

claimant went to work for another company in the stockroom

where she regularly lifted items weighing as much as 30

pounds.  Further, the claimant admitted that but for having

been laid off from that company, she would still be working

there today. 

On appeal, the claimant asserts that the question

in this claim with regard to her entitlement to temporary

total disability benefits is not whether the respondent made
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work available for the claimant in 2010; rather, whether the

respondent made work available to the claimant during that

time that she was under active medical treatment with Dr.

Knox and still within her healing period.  The claimant errs

in this argument, however, in that there is no issue here as

to whether the respondent failed or refused to provide the

claimant work within her limitations.  On the contrary, it

is undisputed that the claimant voluntarily left employment

with the respondent employer.  Otherwise, the credible

testimony of Kent and Anna Cecil reflects that the claimant

would still be employed with the respondent, working within

her limitations on a full-time basis at her regular rate of

pay.  Therefore, the primary question with regard to

temporary total disability benefits is whether the claimant

was still within her healing period and totally

incapacitated from earning wages during the time that she

was under active medical treatment with Dr. Knox.  As

previously stated, the credible evidence in this claim shows

that the claimant, while arguably still within her healing

period during the time in question, has failed to show that

she was totally incapacitated from earning wages.  

While we acknowledge that the claimant was
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evidently released from work during a portion of the time

that she was being treated by Dr. Knox, a doctor’s excuse,

on its face, does not constitute substantial evidence that

the claimant was unable to work during that time.  In fact,

whereas a clinic note dated October 3, 2011, indicates that

Dr. Knox was taking the claimant off of work until her

follow-up appointment on November 18, 2011, his letter of

November 28, 2011, reflects that this was done in error. 

The Commission has a duty to translate the

evidence on all the issues before it into findings of fact. 

Stone v. Dollar General Stores, 91 Ark. App. 260, 209 S.W.3d

445 (2005); Weldon v. Pierce Bros. Const. Co., 54 Ark. App.

344, 925 S.W.2d 179 (1996).  Moreover, the Commission has

the authority to resolve conflicting evidence and this

extends to medical testimony.  Foxx v. American Transp., 54

Ark. App. 115, 924 S.W.2d 814 (1996).  The Commission has

the duty of weighing the medical evidence as it does any

other evidence, and the resolution of any conflicting

medical evidence is a question of fact for the Commission to

resolve. Emerson Electric v. Gaston, 75 Ark. App. 232, 58

S.W.3d 848 (2001); CDI Contractors McHale, 41 Ark. App. 57,

848 S.W.2d 941 (1993); McClain v. Texaco, Inc., 29 Ark. App.
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218, 780 S.W.2d 34 (1989). 

Because Dr. Knox’s reports are in and of

themselves conflicting with regard to whether the claimant

was taken off of duty or merely restricted to light duty

during the time she treated with him, we assign them little

probative value in this regard.  Likewise, we find

unreliable and unconvincing the claimant’s self-serving

testimony that during the time she treated with Dr. Knox she

was, and still is for that matter, unable to work in that

several inconsistencies in the claimant’s testimony are

noted.  For example, whereas the claimant reported to Dr.

Knox that she had never been treated by a chiropractor, the

medical records clearly indicate that the claimant’s

chiropractic treatment dates back to 1998.  Upon having her

memory refreshed with medical records, the claimant admitted

that she received chiropractic treatment in 2000, “when I

had my first accident,” and again in 2001 when “I had my

motorcycle accident.”  Further, a record of treatment from

Archway Chiropractic Clinic shows that the claimant received

intermittent treatment from June 30, 2006, through May 12,

2010, with the claimant having been treated there in 2009

for low back complaints.  While the claimant denied a
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history of back complaints prior to May of 2010, these

documents lend credibility to Kent Cecil’s testimony that

the claimant complained about her back to a point that he

felt it prudent to furnish her with a back brace.  

In addition to the above, in July of 2011, the

claimant presented herself to the unemployment division as

someone without any disability or limitation with regard to

employability; ready to accept immediate employment.  The

claimant now contends that she was physically unable to work

during that time and she concedes that she would not have

accepted a job that she could have done.  In this regard the

claimant testified as follows:

Q That application shows that
you were ready to do full-time
work immediately. Is that what
you told the unemployment
office?

A. I was ready to go to work
at anything - - yeah, but I
obviously couldn’t accept a
job that I wasn’t going to be
physically able to do.

Q. Ma’am, one of the questions
is, “Do you have any
disabilities that would limit
your normal ability to do your
normal job?” You put, “No,” on
that; is that correct?

A. Well, because nothing was
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ever in writing that I was - -
we hadn’t been this far yet. I
was afraid of misrepresenting.
It was not my intent to do
anything intentionally wrong.
But if it should be yes, then
I should have put yes, but I
wasn’t aware that I could call
this already a disability
because I had not been to
court here today.

Quite frankly, we find the claimant’s attempt to

justify her having failed to claim a disability on her

unemployment application on the fact that she had not yet

been to court unpersuasive.  Had the claimant been

physically unable to work during the time that she claimed

entitlement to unemployment benefits, and now claims

simultaneous entitlement to temporary total disability

benefits, reasonable minds would have to agree that she

surely realized she was unable to work, or that she was

disabled to some extent, regardless of whether the court had

made her disability “official” or not.  The claimant, who at

the time of the hearing was 56 years old, has a two-year

degree in psychology and social work.  Therefore, reasonable

minds could conclude that the claimant either knew or should

have known whether she was making false representations to a

State agency upon her application for unemployment benefits. 
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Because we find that it is more likely than not that the

claimant has knowingly misrepresented herself to either the

Employment Security Division or this Commission in order to

receive benefits, we find that her testimony with regard to

her current level of disability is not credible.  

Further, the claimant admitted that she would have

continued her employment with POM had she not been laid off. 

This testimony simply does not comport with the claimant’s

assertion that she was totally incapacitated from earning

wages during the time that she claims entitlement to

temporary total disability benefits in that she apparently

considered herself physically able to work for POM during

that time but for the lay off.           

Finally, the claimant claims that she is unable to

stand on her feet like she used to; that she has a harder

time bending, getting up and down, and stooping, and; that

she is unable to do any activity that requires stretching

for a prolonged period of time.  The results of the

claimant’s functional capacity evaluation, however, for

which she was reported to have given a reliable effort,

indicate that she is capable of performing the following

activities on a constant basis: walk, balance, carry up to
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10 pounds, climb stairs, kneel crouch, push/pull 25 pounds,

reach, sit, stand, and finger and handle.  On a frequent

basis, the claimant demonstrated the ability to walk, carry

up to 25 pounds, push/push 50 pounds, and stoop.  Finally,

on an occasional basis, the claimant was found to be capable

of carrying up to 50 pounds.  Therefore, we find that the

claimant’s testimony about her physical limitations is

inconsistent with  objective medical evidence that

demonstrates her true abilities and level of functioning.  

Based upon the above and foregoing, we find the

preponderance of the credible evidence demonstrates that the

claimant, while perhaps still within her healing period, was

not totally incapacitated from earning wages from August 18,

2011, through December 14, 2011.  Because the claimant has

failed to prove both that she was still within her healing

period and totally incapacitated from earning wages during

that time, we find that she has failed to prove that she is

entitled to temporary total disability benefits as awarded

by the Administrative Law Judge. 

Moreover, we find that the same evidence which

disproves the claimant’s entitlement to temporary total

disability benefits applies to the claimant’s claim for wage
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loss above her permanent physical impairment rating.  The

wage loss factor is the extent to which a compensable injury

has affected the claimant’s ability to earn a livelihood.

Henson v. General Elec., 99 Ark. App. 129, 257 S.W.3d 908

(2007). The Commission is charged with the duty of

determining disability based upon a consideration of medical

evidence and  other matters affecting wage loss, such as the

claimant’s age, education and work experience. Eckhardt v.

Willis Shaw Exp., Inc., 62, Ark. App 224, 970 S.W.2d 316

(1998).  In addition, a claimant’s  motivation, post-injury

income, credibility, demeanor, and a multitude of other

factors may be considered by the Commission in determining

wage-loss disability.  Henson, supra. The Commission may use

its own superior knowledge of industrial demands,

limitations, and requirements in conjunction with the

evidence to determine wage-loss disability. Oller v.

Champion Parts Rebuilders, Inc., 5 Ark. App. 307, 635 S.W.2d

276 (1982).   

The claimant is 56 years of age and has obtained

her GED.  The claimant has also completed a two year course

in psychology and social work through the Stratford Career

Institute.  After leaving her employment with respondent
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employer, the claimant entered into a training program

through the state and obtained a job with POM.  The claimant

was released by Dr. Knox to return to work in the medium

classification of work.  Thus, the claimant was permitted to

lift up to 50 pounds occasionally, and up to 11-25 pounds

frequently. Claimant’s work for respondent employer fell

within these restrictions.  Likewise, the work claimant

obtained with POM was also within the medium duty

classification and she was physically capable of performing

her duties with that employer.  

Accordingly, after consideration of the claimant’s

age, education, work experience, motivation, post-injury

income, and a multitude of other factors we find that the

claimant has failed to prove by a preponderance of the

evidence that she has sustained any decrease in her wage

earning capacity.  The claimant has been deemed physically

capable of performing numerous tasks within her realm of

experience and education.  As previously stated, we find

that the claimant’s self-serving testimony regarding her

physical limitation is inconsistent with the objective

medical evidence and her own experience of working for POM

after having voluntarily left her employment with
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respondents.  Moreover, the credible evidence of record

reveals that the claimant was returned to work within her

restrictions by her employer and that had she not chosen to

quit her employment she would still be employed earning

similar or greater wages.  Therefore, we find that decision

of the Administrative Law Judge that the claimant’s

compensable injury has not affected the claimant’s ability

to earn a livelihood is affirmed.

In conclusion, we find that the claimant has

failed to prove by a preponderance of the evidence that she

is entitled to temporary total disability benefits for the

time which she was awarded these benefits or at any other

time.  Therefore, the decision of the Administrative Law

Judge should be reversed as to this finding.  However,

because we find that the claimant has failed to prove by a

preponderance of the evidence that she is entitled to wage

loss benefits, the decision of the Administrative Law Judge

in this regard should be affirmed.

IT IS SO ORDERED.

                                   
                             A. WATSON BELL, Chairman

                                   
                   KAREN H. McKINNEY, Commissioner
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Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority

opinion. After a de novo review of the record, I find that

the claimant is entitled to temporary total disability

benefits from August 18, 2011 until December 14, 2011.  I

also find that the claimant is entitled to wage-loss

disability in the amount of 25%.

Temporary Total Disability

Temporary total disability for unscheduled

injuries is that period within the healing period in which

claimant suffers a total incapacity to earn wages.  Ark.

State Highway & Transportation Dept. v. Breshears, 272 Ark.

244, 613 S.W.2d 392 (1981).  The healing period ends when

the underlying condition causing the disability has become

stable and nothing further in the way of treatment will

improve that condition.  Mad Butcher, Inc. v. Parker, 4 Ark.

App. 124, 628 S.W.2d 582 (1982).  The healing period has not

ended so long as treatment is administered for the healing

and alleviation of the condition.  Breshears, supra; J.A.

Riggs Tractor Co. v. Etzkorn, 30 Ark. App. 200, 785 S.W.2d
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51 (1990).  Here, the medical records clearly show that the

claimant has remained within her healing period according to

her doctors, and was unable to work from August 18, 2011

until December 14, 2011.  Contrary to the majority, I find

the claimant’s testimony to be credible.

Wage Loss Disability

Pursuant to Ark. Code Ann. §11-9-522(b)(1), the

Commission has the authority to increase a claimant’s

disability rating when a claimant has been assigned an

anatomical impairment rating to the body as a whole.  See

Lee V. Alcoa Extrusion, Inc., 89 Ark. App. 228, 201 S.W.3d

449 (2005).  The wage-loss factor is the extent to which a

compensable injury has affected the claimant's ability to

earn a livelihood.  Id.  In determining wage-loss

disability, the Commission may take into consideration such

factors as the claimant’s age, education, work experience,

and other matters reasonably expected to affect his or her

future earning capacity.  Ark. Code Ann. §11-9-522 (b) (1). 

Such other matters include motivation, post-injury income,

credibility, demeanor, and a multitude of other factors. 

Glass v. Edens, 233 Ark. 786, 346 S.W.2d 685 (1961); City of

Fayetteville v. Guess, 10 Ark. App. 313, 663 S.W.2d 946
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(1984); Curry v. Franklin Electric, 32 Ark. App. 168, 798

S.W.2d 130 (1990).

The claimant is 56 years of age and has a G.E.D. 

She has generally performed physically demanding work in the

past.  There is no indication in this case that, after the

claimant reached maximum medical improvement, she had the

capacity to earn the same wages that she earned at the time

of her compensable injury.  To the contrary, the claimant

testified that she has unsuccessfully sought employment at a

number of places of employment since Dr. Knox released her. 

She testified that she has not been offered a job by

anybody, including the respondent. Clearly the claimant is

motivated to return to work.

As for her physical condition, the claimant

testified that she is no longer able to stay on her feet as

long as she used to because prolonged standing causes

hurting down in her low back and legs.  She testified that

she frequently needs to sit down.  The claimant testified

that she can only stand 15 to 20 minutes before she needs to

sit.  She testified that bending and getting up and down is

not as easy as it was.  She testified that sweeping and

mopping and anything that requires stretching, she can no
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longer do for very long.

I find that the claimant has sustained some degree

of wage-loss disability.  Based on the factors found in

Glass v. Edens, 233 Ark. 786, 346 S.W.2d 685 (1961),

particularly the claimant’s age and past work history, I

would award the claimant wage-loss disability in the amount

of 25%.  

For the aforementioned reasons, I must

respectfully dissent.

                                   
    PHILIP A. HOOD, Commissioner


