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Decision of Administrative Law Judge:  Affirmed and Adopted.  

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed April 19, 2012.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the
within claim.

2. The employee-employer-carrier relationship existed
on or about September 24, 2011, and at all other
relevant times.

3. There was an incident on September 24, 2011,
wherein the claimant sustained a bump to his head.

4. This claim has been controverted in its entirety.
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5. The claimant failed to prove by a preponderance of
the evidence that he sustained compensable
injuries to his right hip and back during the
September 24, 2011 work incident.  Specifically,
there are no objective findings establishing an
injury as required by Arkansas law.

6. All issues not litigated herein are reserved under
the Arkansas Workers’ Compensation Act.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the

Administrative Law Judge has clearly erred.  There are objective

medical findings to support the claimant’s injury.

The claimant was, not once, but repeatedly prescribed

muscle relaxers.  Dr. Jackson prescribed Zanaflex, Flexeril and

Robaxin, all of which are muscle relaxers.  Muscle relaxers are

prescribed for muscle spasms.  The Court found in Estridge v.

Waste Management, 343 Ark. at 381, 33 S.W.3d at 171, that:

Muscle spasms can constitute objective
medical findings to support compensability
and that muscle spasms detected by someone
other than a physician, such as a physical
therapist, can be sufficient as well, because
this is a perception of injury by someone
other than the claimant.  A doctor would not
prescribe medication directed to be taken “as
needed for muscle spasm” if he did not
believe muscle spasms were existent.

Similar to the case at bar, it was found that the

prescribing of muscle relaxers is evidence of muscle spasms and

reflects clinical findings.  In the instant case, muscle relaxers

were prescribed by Dr. Jackson over and over again.  Muscle

spasms are an objective finding, as this precedent reflects, and

are sufficient to satisfy a finding of compensability.  According

to this case, the prescribing of muscle relaxers is evidence of

muscle spasms and reflects the clinical findings by Dr. Jackson,

the claimant’s treating physician.  Therefore, the Administrative
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Law Judge was incorrect in stating that the claimant did not have

any proof of objective findings.

Although the opinion found that Fred’s, Inc. v.

Jefferson, 361 Ark. 258, 206 SA.W.3d 167 (2000), was analogous to

the case at bar, it is clear that the facts are similar to this

case.  The claimant in Fred’s, Inc., fell onto the floor and

landed on her back.  She was diagnosed with a back contusion and

a back strain.  She was, as was the claimant in this case,

prescribed Flexeril, in addition to other medications, and

physical therapy.  In Fred’s, Inc., the medical reports did not

contain any reason for the prescription, but the Court found

that, when prescribing a muscle relaxant after an injury,

objective findings exist.  Fred’s, Inc., and Estridge are both

similar to the case at hand and, therefore, this Commission

should uphold the precedent in the present case and find that,

since there were objective findings, the injury is compensable.

The claimant also testified at the hearing that he was

having muscle spasms in his back and hip area.  He stated:

Yes, I was having the tightening of the
muscles in that area, and then, like I said,
they would tighten up, some days they would
be tight all day; some days they wouldn’t be
very tight at all.  When they tightened up
really, you know, really tight, that is when
the bulge or knot would appear on my hip and
back area.

In addition to the claimant’s testimony and Dr.

Jackson’s records, the occupational therapy initial examination
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states, “PT is currently taking muscle relaxers.”  Clearly, as

shown by all of these reports and the ones discussed above, the

claimant has been suffering from compensable back and hip

injuries with the objective findings of muscle spasm.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


