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OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed June 16, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers' Compensation
Commission has jurisdiction of this
claim.

2. On all relevant dates, including August 10,2008,
the relationship of employee-employer carrier
existed between the parties.

3. On all relevant dates, the claimant earned wages
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sufficient to entitle her to weekly compensation
benefits of $165.00 for total disability and
$154.00 for permanent partial disability, should
such benefits have been appropriate.

4. The claimant has failed to prove by the greater
weight of the credible evidence that she sustained
a compensable injury to her right knee on August
10, 2008. Specifically, the claimant has failed to
prove by the greater weight of the credible
evidence that she sustained any physical injury or
damage to her right knee that arose out of and
occurred in the course of her employment that was
caused by a specific incident, and that is
identifiable by time and place of occurrence.

5 The respondents have denied that the claimant
sustained any compensable injury to her right
knee, on or about August 10, 2008, and have

controverted this claim in its entirety. 

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

has proved a compensable right knee injury and I would award

benefits accordingly.

For the claimant to establish a compensable injury as a

result of a specific incident which is identifiable by time and

place of occurrence, the following requirements of Ark. Code Ann.

§11-9-102(4)(A)(i)(Repl. 2002), must be established: (1) proof by

a preponderance of the evidence of an injury arising out of and

in the course of employment; (2) proof by a preponderance of the

evidence that the injury caused internal or external physical

harm to the body which required medical services or resulted in

disability or death; (3) medical evidence supported by objective

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D),

establishing the injury; and (4) proof by a preponderance of the
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evidence that the injury was caused by a specific incident and is

identifiable by time and place of occurrence. Mikel v. Engineered

Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

The phrase "arising out of the employment" refers to

the origin or cause of the accident, so the employee is required

to show that a causal connection exists between the injury and

his employment.  Gerber Products v. McDonald, 15 Ark. App. 226,

691 S.W.2d 879 (1985).  Arkansas Courts have long recognized that

a causal relationship may be established between an

employment-related incident and a subsequent physical injury

based on evidence that the injury manifested itself within a

reasonable period of time following the incident so that the

injury is logically attributable to the incident, where there is

no other reasonable explanation for the injury.  Hall v. Pittman

Construction Co., 234 Ark. 104, 357 S.W.2d 263 (1962).

“Objective findings” are defined as “those findings

which cannot come under the voluntary control of the patient.”

Ark. Code Ann. §11-9-102 (16)(A)(i) (Supp. 2007).  A claimant

must prove a causal connection between his employment and the

injury. Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 900

(2000).  While objective medical evidence is necessary to

establish the existence and extent of an injury, it is not

essential to establish the causal relationship between the injury

and the work-related accident.  Wal-Mart Stores, Inc. v.
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VanWagner, 337 Ark. 443, 990 S.W.2d 522, 524 (1999); Horticare

Landscape Management v. McDonald, 80 Ark. App. 45, 89 S.W.3d 375

(2002). 

Here, the claimant has provided objective findings of a

right knee injury.  An MRI taken on August 15, 2008 shows:

IMPRESSION: Some signal in the posterior horn
medial meniscus that comes very close to the
undersurface and may be a small focal tear of
the posterior horn of the medial meniscus.
Small knee effusion.

The question for the Commission is, therefore: Can the

claimant prove a causal connection between the objective findings

and her employment?  I find that she can.  The claimant testified

at her deposition and also at the hearing that she fell at work

on August 10, 2008, hitting her back and knee.  She also

testified that she reported the injury to her supervisor

immediately after its occurrence.  The majority, by affirming and

adopting the decision of the Administrative Law Judge,

erroneously concludes that the claimant’s testimony is the only

evidence presented to prove the causal connection.  However, a

review of the testimony of both of the respondent’s witnesses

clearly reflects that the claimant reported a knee injury in

August 2008.  Subsequent to her report of injury, she was

observed limping and was put on light-duty work until December

2008, at which time her doctor released her to full duty.  During

this time period, the medical record shows that the claimant was
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being treated for a right knee injury.

The medical record shows that on August 23, 2008, the

claimant reported a fall at work as the cause of her injury to

Dr. William Sherrill:

The patient is seen in consultation with Dr.
Niba. Jessica is a 17-year-old girl who
states she was working at the Market Place
Restaurant. She indicates they power wash the
floor at night when they are through and she
slipped on the wet floor and fell. She states
she fell down and landed on her right hip.
Initially, the hip was sore and she was not
aware of any problem but the following
morning the knee was quite painful to her.

I find that this medical record corroborates the

claimant’s testimony that she fell at work, injuring her right

knee.  I do not credit the descriptions of claimant’s accident

found in the reports filled out by the respondent.  The claimant

has been consistent in reporting a fall.

In short, I believe the claimant’s hearing and

deposition testimony that she injured her knee at work in a fall

on August 10, 2008.  Through her testimony, the medical record,

and the fact that her supervisors confirmed that she reported a

knee injury during the same time period, I find that she has

proved a causal connection between her objectively documented

knee injury and her employment.  In addition to proving the

causal connection element, the claimant’s testimony and the

medical record also establish a specific incident identifiable by
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time and place of occurrence, i.e., the fall.  The internal

injury in need of medical services element is established by the

medical record.  Therefore, I find that the claimant has proved

all elements of a compensable right knee injury, and I would

award benefits accordingly.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


