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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F611714

LEONARD STALLWORTH, EMPLOYEE                   CLAIMANT

HAYES MECHANICAL, INC., EMPLOYER  RESPONDENT 

COMMERCE & INDUSTRY INS. CO.,
c/o AIG CLAIM SERVICES
INSURANCE CARRIER/TPA      RESPONDENT 
     

OPINION FILED JUNE 14, 2011

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed March 17, 2011.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. The employer/employee/carrier
relationship existed on August 17, 2006,
when claimant sustained compensable
injuries to his lower extremities.
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3. The claimant’s earnings were sufficient
to entitle him to a compensation rate of
$388.00 for temporary total disability
benefits.

4. The claimant received a change of
physician to Dr. D’Orsay Bryant on March
27, 2007.

5. The claimant was released to return to
work without limitations on December 14,
2006.

6. Respondents have paid for claimant’s
medical treatment and related mileage
with Dr. Bryant from March 27, 2007,
until October 9, 2009.

7. The claimant has proven by a
preponderance of the evidence that he is
entitled to additional medical benefits
associated with his compensable
injuries, i.e. an MRI of his lumbar
spine and left leg as recommended by Dr.
Bryant, and any reasonable and necessary
medical treatment recommended by Dr.
Bryant as a result of the diagnostic
testing.

8. The claimant has failed to prove by a
preponderance of the evidence that he is
entitled to additional temporary total
disability benefits.

9. The Respondents’ request for costs is
denied.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the
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findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the March 17, 2011,

decision of the Administrative Law Judge, including all

findings of fact and conclusions of law therein, and

adopt the opinion as the decision of the Full Commission

on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann. §

11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed

by the provisions of Ark. Code Ann. § 11-9-715 as

amended by Act 1281 of 2001.  Compare Ark. Code Ann. §

11-9-715 (Repl. 1996) with Ark. Code Ann. § 11-9-715

(Repl. 2002).  For prevailing on this appeal before the

Full Commission, claimant's attorney is hereby awarded

an additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).



Stallworth - F611714 4

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

 
 
                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

I respectfully concur in part and dissent in

part from the majority’s opinion. Specifically, I concur

in the finding that the claimant failed to prove by a

preponderance of the evidence that he was entitled to

additional temporary total disability benefits. However,

I must respectfully dissent from the finding that the

claimant has proven by a preponderance of the evidence

that he was entitled to additional treatment. Based upon

my de novo review of the record, I find that the

claimant has failed to meet his burden of proof.

The claimant sustained an admittedly

compensable injury to his lower extremities on August

17, 2006, when a beam fell on him. The claimant saw

several doctors and was diagnosed as reaching maximum

medical improvement on December 14, 2006. The claimant



Stallworth - F611714 5

changed to physicians to Dr. D’Orsay Bryant. The

claimant was treated with Dr. Bryant and now wants

additional medical treatment in the form of an MRI to

the lumbar spine and left leg, which has been

recommended by Dr. Bryant. 

This claim has been the subject of at least

two hearings before an Administrative Law Judge. At a

hearing on September 27, 2007, the claimant sought

additional medical treatment and temporary total

disability benefits. In an opinion dated December 10,

2007, the claimant was awarded additional medical

treatment and the claim for temporary total disability

was denied. This opinion of the Administrative Law Judge

was affirmed and adopted by the Full Commission on May

5, 2008. A second hearing was held on June 25, 2009. In

that opinion, the Administrative Law Judge found that

the claimant failed to prove by a preponderance of the

evidence that he was entitled to additional medical

treatment and that the claimant’s depression was not a

compensable consequence of his work-related injury. This

opinion was affirmed and adopted by the Full Commission

on April 5, 2010.   

The claimant’s claim for additional medical

treatment should be reversed. Employers must promptly

provide medical services which are reasonably necessary
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for treatment of compensable injuries.  Ark. Code Ann. §

11-9-508(a)(Supp. 2009). However, injured employees have

the burden of proving by a preponderance of the evidence

that the medical treatment is reasonably necessary for

the treatment of the compensable injury. Owens Plating

Co.v. Graham, 102 Ark. App. 299, 284 S.W.3d 537 (2008).

What constitutes reasonable and necessary treatment is a

questions of fact for the Commission. Id. Anaya v.

Newberry’s 3N Mill, 102 Ark. App. 119, 282 S.W.3d 269

(2008). When assessing whether medical treatment is

reasonably necessary for the treatment of a compensable

injury, we must analyze both the proposed procedure and

the condition it is sought to remedy. Deborah Jones v.

Seba, Inc., Full Workers’ Compensation Commission

Opinion filed December 13, 1989 (Claim No. D512553).

Also, the respondent is only responsible for medical

services which are causally related to the compensable

injury. Treatments to reduce or alleviate symptoms

resulting from a compensable injury, to maintain the

level of healing achieved, or to prevent further

deterioration of the damage produced by the compensable

injury are considered reasonable medical services.

Foster v. Kann Enterprises, 2009 Ark. App. 746   

,S.W.3d    (2009). Liability for additional medical

treatment may extend beyond the treatment healing period
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as long as the treatment is geared toward management of

the compensable injury. Patchell v. Wal-Mart Stores,

Inc., 86 Ark. App. 230, 184 S.W.3d 31 (2004).

The evidence demonstrates that the claimant

has been treating with Dr. Bryant beginning in May of

2007. However, Dr. Bryant did not recommend an MRI until

September of 2009. This is over two years of treatment

that the claimant received with Dr. Bryant before he

ordered an MRI. In fact, the claimant had an unrelated

fall in 2008 that could be causing the claimant’s

current symptoms that Dr. Bryant is now wanting to get

the MRI for. It is possible that any objective findings

of an injury could be due to this fall. In my opinion,

it would require conjecture and speculation to conclude

that any acute findings would be related to the

claimant’s 2006 compensable injury. Conjecture and

speculation, even if plausible, cannot take the place of

proof. Ark. Dept. of Correction v. Glover, 35 Ark. App.

32, 812 S.W.2d 692 (1991); Dena Constr. Co., et al v.

Herndon, 264 Ark. 791, 575 S.W.2d 155 (1979); Arkansas

Methodist Hosp. v. Adams, 43 Ark. App. 1, 858 S.W.2d 125

(1993). Further, the claimant was released as having

been at maximum medical improvement in December of 2006.

The claimant was given a change of physician to Dr.

Bryant and was authorized to have X-rays by Dr. Bryan’s
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office. After considering the medical evidence, it is my

opinion that the claimant has failed to prove by a

preponderance of the evidence that he is entitled to any

additional medical treatment. 

Accordingly, for all the reasons set forth

herein, I respectfully dissent from the majority’s award

of additional medical treatment.

_______________________________
KAREN H. McKINNEY, Commissioner


