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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G005683 & G005686    

STACEY MURPHY,
EMPLOYEE                                CLAIMANT

OUACHITA COUNTY MEDICAL CENTER, 
EMPLOYER                                RESPONDENT 

AHA WORKERS’ COMPENSATION SIT
C/O RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA                   RESPONDENT 
     

OPINION FILED JULY 11, 2011

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE F. MATTISON
THOMAS, III, Attorney at Law, El Dorado, Arkansas.

Respondents represented by the HONORABLE GUY ALTON WADE,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed March 30, 2011.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2. The stipulations agreed to by the parties and
recited herein are reasonable and are hereby
accepted as fact.

3. The claimant has proven by a preponderance of
the evidence that she sustained compensable
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injuries to both upper extremities in the form
of carpal tunnel syndrome.

4. Respondents affirmatively raised the notice
defense. The preponderance of the evidence
reveals that claimant did not notify her
employer of her work related injuries until
June 14,2010. Therefore, respondents are not
responsible for any medical or indemnity
benefits prior to June 14, 2010.

5. The claimant has proven by a preponderance of
the evidence that she is entitled to all
reasonable and necessary medical treatment
related to her compensable bilateral carpal
tunnel injuries contained in the record herein
after June 14, 2010. As stated above, the
respondents did prevail on the notice defense
and therefore respondents are only responsible
for the medical treatment related to the
claimant’s compensable bilateral carpal tunnel
injuries after June 14, 2010. Respondents are
responsible for all reasonable and necessary
medical treatment related to the claimant’s
compensable bilateral carpal tunnel syndrome
injuries that occur after June 14, 2010.

6. Claimant has proved by a preponderance of the
evidence that she remained off work and within
her healing period from November 19, 2010, to
a date yet to be determined. Therefore,
claimant has proven by a preponderance of the
evidence that she is entitled to temporary
total disability benefits from November 19,
2010, to a date yet to be determined.

7. Claimant’s attorney, Honorable F. Mattison
Thomas, III, is entitled to the maximum
statutory attorney’s fees on all benefits
hereinafter awarded pursuant to and limited by
Ark. Code Ann. § 11-9-715.

8. All issues not addressed herein are reserved.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the March 30, 2011 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2002).

Since the claimant’s injury occurred after July 1,

2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. § 11-9-715 as amended by

Act 1281 of 2001.  Compare Ark. Code Ann. § 11-9-715
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(Repl. 1996) with Ark. Code Ann. § 11-9-715 (Repl.

2002).  For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

          I respectfully dissent from the majority’s

finding that the claimant proved by a preponderance of

the evidence that she sustained compensable injuries to

both upper extremities in the form of carpal tunnel

syndrome.  Based upon my de novo review of the record, I

find that the claimant has failed to meet her burden of

proof.

          The claimant contends that she has bilateral

carpal tunnel  injures due to performing of ultra sound
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procedures.  The claimant contended that she performed

six ultra sound procedures per day working for the

respondent employer and that it caused her carpal tunnel

syndrome.  However, a review of the facts of this case

demonstrate that this is simply not the case.  The

claimant’s supervisor, Melissa Pilkington, testified

that she went back and evaluated all the ultra sound

procedures performed at the respondent employer’s

facility from July 2009 to March 15, 2010, which is the

last “date of accident” to which the claimant attributed

her complaints.  Ms. Pilkington’s review of the computer

system and radiology information management system

revealed that during this eight-month period of time,

the claimant only performed 2% of the ultra sounds

performed in the department.  The claimant actually

performed 38 ultra sounds during this entire period of

time.  The claimant’s contention that she worked five

days a week, eight hours a day for a total of 40 hours a

week and that she had done 6 to 8 ultra sounds a day is

simply not supported by the evidence.  The bulk of the

ultra sounds performed during this time period were done

by two other technicians.  
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          The medical evidence in this case also does

not support a finding that the claimant’s carpal tunnel

syndrome was caused by the employment duties of the

claimant.  The claimant sought treatment from Dr. Janine

Anderson, who stated that the claimant’s job as an ultra

sound technician was a “known aggravating factor for

carpal tunnel syndrome.”  However, Dr. Anderson was

under the assumption that the claimant performed six

ultra sounds a day, not six ultra sounds a month as the

records bore out.  Dr. Anderson was lead to believe that

the claimant’s only job with the respondent employer was

to perform ultra sounds.  The evidence demonstrates that

the claimant performed CT scans as well, and also

performed ultra sounds for Hanna Medical and Dr. Vora. 

The claimant acknowledged that the causation opinion of

Dr. Anderson was based solely on facts related to her by

the claimant.  The Commission is not bound by a doctor’s

opinion, that it is based largely on facts related to

the doctor by the claimant where there is no sufficient

independent knowledge upon which to corroborate the

claimant’s claim.  Causey v. Gary A. Thomas Racing

Stable, 2009 Ark. App. 666, ___ S.W.3d ___ (2009).  I

give little weight to the opinion of Dr. Anderson who
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was given misinformation regarding what the claimant’s

employment duties actually were. 

          Therefore, after considering the evidence, I

find that the claimant has failed to meet her burden of

proof that she sustained compensable bilateral carpal

tunnel injuries.  Accordingly, I must dissent from the

majority’s award of benefits.           

                                 
                      KAREN H. MCKINNEY, COMMISSIONER


