
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
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CLYDE MOTTON,
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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondent appears Pro Se.

Decision of Administrative Law Judge:  Affirmed.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

order filed December 7, 2010.  The administrative law judge

dismissed the claimant’s claim for additional benefits

pursuant to Commission Rule 099.13.  In accordance with A.

S. A. §81-1318(b)(Repl. 1976), the Full Commission affirms

the administrative law judge’s dismissal of the instant

claim.



Motton - G007385 2

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. I find that this claim cannot be properly dismissed

under Commission Rule 099.13.  The claimant filed a request

for additional benefits on August 22, 2010.  The claimant

filed a letter on September 9, 2010, stating: “I would like

to still pursue this claim.”  On October 12, 2010, the

Commission received from the claimant a Legal Advisor

Claimant Questionnaire.  On October 28, 2010, the respondent

sent a request that the claim be dismissed on the grounds

that it was thirty years old.  The claim was dismissed on

December 7, 2010.

          There are only two instances when a claim can be

dismissed pursuant to Commission Rule 099.13.  The first is

when both parties fail to show up for the initial hearing. 
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The second is for “want of prosecution.”  Neither instance

applies to this claim.  The claimant obviously wants to

prosecute this claim and has followed all proper steps to do

so.

          While it is possible that this claim could be

properly dismissed under Ark. Code Ann. §11-9-702 for

statute of limitations issues, the majority has not

performed the analysis required to do so.  Until it is

dismissed under Ark. Code Ann. §11-9-702, this claim remains

viable.

          For the aforementioned reasons, I must

respectfully dissent.

_______________________________
PHILIP A. HOOD, Commissioner


