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OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed August 23, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The claimant has not proven by
preponderance of the evidence that he
suffered a compensable injury in the
form of carpal tunnel syndrome while in
the employ of the respondent.

2. Having not met the burden of proving a compensable
injury, the issue of causation is moot. The
claimant is not entitled to additional medical
services related to the treatment of carpal tunnel
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syndrome.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

has provided objective findings sufficient to prove carpal tunnel
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syndrome.

Ark. Code Ann. §11-9-102(4)(A)(ii)(a) defines

compensable injury:

as an injury causing internal or
external physical harm to the body
and arising out of and in the
course of employment if it is not
caused by a specific incident or is
not identifiable by time and place
of occurrence if the injury is (a)
caused by rapid repetitive motion. 
Carpal tunnel syndrome is
specifically categorized as a
compensable injury falling within
this definition.

In Kildow v. Baldwin, 333 Ark. 335, 969 S.W.2d 190

(Ark. 1998), the Arkansas Supreme Court held that a claimant who

alleges a compensable injury in the form of carpal tunnel

syndrome need not prove that rapid and repetitive motion caused

the injury.  Citing Ark. Code Ann. §11-9-102(4)(A)(ii)(a), the

Court, in Kildow, stated that the statute specifically provides

that carpal tunnel syndrome falls within the definition of

compensable injury and rapid and repetitive motion.  It is

compensable per se.  However, the claimant in a carpal tunnel

syndrome case must still show by a preponderance of the evidence

that the injury arose out of and in the course of employment,

objective medical evidence that the injury is compensable, as

well as proof that the injury is the major cause of the

disability or need for treatment.  See Ark. Code Ann. §11-9-
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102(4)(D) and §11-9-102(4)(E)(ii)).  

At the time of the hearing, the claimant was 58 years

old.  He worked on the line where he moved boxes and stacked them

on pallets.  The job consisted of moving each box about 10 feet,

from a conveyor belt to a pallet.  Each box weighed approximately

40 pounds and there were about 100 boxes per pallet.  He moved

approximately 3,000 boxes per day.  The claimant began

experiencing problems August 1, 2009, about nine months after

beginning work for the respondent.  His hands and shoulders went

numb from this work.

The claimant sought medical treatment with his family

doctor in November of 2009.  Dr. James Hawk noted that the

claimant had bilateral carpal tunnel syndrome, osteoarthritis,

degenerative disc disease, and right shoulder tendinitis.  X-rays

showed degenerative changes without acute abnormalities noted. 

Dr. Hawk also ordered another test to be done on claimant’s

hands.  This test concluded that the claimant had findings

consistent with moderate compromise of bilateral medial nerve

through the carpal tunnel with focal motor/sensory demyelination.

I find that these test results are an objective finding

sufficient to prove that the claimant has carpal tunnel syndrome.

The causal connection and major cause elements are proven by the

claimant’s undisputed description of his job duties.

As such, contrary to the majority, I find that the
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claimant has met every element necessary for a compensable carpal

tunnel syndrome injury and would award benefits accordingly. 

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


