
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F606808     

JILL HATFIELD,
EMPLOYEE CLAIMANT

WILLSTAFF CRYSTAL, INC./
WILLSTAFF WORLDWIDE,
EMPLOYER RESPONDENT NO. 1

AIG SERVICES, INC. and BROADSPIRE
SERVICES,
INSURANCE CARRIER RESPONDENT NO. 1

DEATH AND PERMANENT TOTAL DISABILITY
TRUST FUND RESPONDENT NO. 2

ORDER FILED FEBRUARY 7, 2011

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE HADLEY HINDMARSH,
Attorney at Law, Rogers, Arkansas.

Respondents No. 1 represented by the HONORABLE DAVID JONES,
Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

ORDER

The respondents move the Full Commission to dismiss the

claimant’s appeal.  The Full Commission denies the

respondents’ motion.

Ark. Code Ann. §11-9-711(a)(Repl. 2002) provides:
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(1) A compensation order or award of an
administrative law judge or a single commissioner
shall become final unless a party to the dispute
shall, within thirty (30) days from the receipt by
him or her of the order or award, petition
in writing for a review by the full commission of
the order or award.

    
The parties stipulated that the instant claimant

sustained a compensable injury on March 27, 2006.  A hearing

was held before an administrative law judge on October 20,

2010.  The claimant’s pleadings indicate that her attorney

was employed at the law firm Keith, Miller, Butler,

Schneider & Pawlik, PLLC at the time of the hearing.  The

clamant’s attorney states that she left the “Keith-Miller

Law Firm” on October 31, 2010 and began a solo law practice

on November 1, 2010.  The administrative law judge filed an

opinion on November 23, 2010 and found, among other things,

that the claimant did not prove she sustained a “compensable

neurological injury.”  The administrative law judge promptly

mailed his opinion to all of the parties, including the

claimant’s attorney at the address “224 S. Second Street,

Rogers, Ar.  72756.”  The Commission’s file indicates that

Mary Linsner signed a U.S. Postal Service Form 3811, Date of

Delivery November 24, 2010.  Ms. Linsner, apparently an

employee of “Keith-Miller Law Firm,” checked a box on the
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Form 3811 identifying herself as “Agent” at the address

provided the Commission by the claimant’s attorney. 

Additionally, a P.S. Form 3811 was signed by an individual

at the claimant’s home address, but there are no documents

indicating that the claimant received the administrative law

judge’s opinion.         

In their motion to dismiss, the respondents state that

both the claimant and her attorney received the

administrative law judge’s opinion via certified mail on

November 24, 2010, and that the claimant’s notice of appeal

was due no later than December 23, 2010.  Nevertheless,

there is no evidence before the Commission which

corroborates the respondents’ assertion that the claimant

and her attorney received the administrative law judge’s

opinion on November 24, 2010.  Absent evidence as to when

the claimant or her attorney received a copy of the

administrative law judge’s opinion, we have no basis under

Ark. Code Ann. §11-9-711(a) to find that the instant

claimant’s notice of appeal was untimely.  See Kirkendolph

v. DF&A Revenue Servs. Div., 2009 Ark. App. 668 (Sept. 30,

2009).  
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The claimant’s attorney states that she did not receive

a mailed copy of the administrative law judge’s opinion

until November 30, 2010.  The claimant’s attorney filed a

notice of appeal on December 28, 2010.  In accordance with

Ark. Code Ann. §11-9-711(a)(1), the administrative law

judge’s opinion would not become final until December 30,

2010.  The claimant’s notice of appeal was therefore filed

in a timely manner.  

The Full Commission denies the respondents’ motion to

dismiss.  We find that the claimant’s notice of appeal was

filed in a timely matter in accordance with Ark. Code Ann.

§11-9-711(a)(1).  The Full Commission directs the Clerk of

the Commission to place this matter on our submission

docket, and we direct the Clerk to establish a briefing

schedule for the parties.  

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.
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DISSENTING OPINION

          I respectfully dissent from the majority decision

to deny respondent’s Motion to Dismiss Appeal. The

proposition that a “notice to the attorney of a particular

party operates as notice to the party” is an elementary

concept of law. It has long been held that for appeal

purposes in workers’ compensation claims that receipt of a

workers’ compensation opinion by a party’s attorney

constitutes notice or receipt by the party. Stella Caffey v.

Sanyo Mfg. Co., Full Commission Order filed March 12, 1993

(C808187). The fact that the claimant is no longer

represented by this firm is of no moment. At the time of the

hearing, and when the opinion was issued by the

Administrative Law Judge, the attorney-client relationship

existed between the claimant and this attorney and her

former firm. The claimant’s attorney never notified the

Commission otherwise. Therefore, I find that receipt of the

opinion by the attorney’s former firm representing the

claimant at the hearing constitutes receipt by the party.

Kathy Kohl v. Linda Shepard, P.A., Full Commission Order

filed April 2, 1993 (E204291). Marques Fisher v. Capital

Hotel, Full Commission Order filed December 8, 2003
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(F211461. The Administrative Law Judge’s opinion became

final by at least December 27, 2010, 30 days after the

claimant received notice of the opinion via receipt by her

attorney’s former law firm. The claimant did not file her

notice of appeal with the Commission until the following day

after the decision became final. Accordingly, I find that

respondents No. 1's motion to dismiss the claimant’s appeal

is well taken and should be granted. 

                                 
                      KAREN H. MCKINNEY, COMMISSIONER


