
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G003228    

ROBERT L. HARWOOD,
EMPLOYEE CLAIMANT

SECURITAS SERVICES, USA, INC.,
EMPLOYER RESPONDENT

INDEMNITY INSURANCE COMPANY OF
NORTH AMERICA,
INSURANCE CARRIER RESPONDENT

ORDER FILED APRIL 4, 2011

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondent represented by the HONORABLE DAVID C. JONES,
Attorney at Law, Little Rock, Arkansas.

ORDER

The respondents have filed a Motion To Exclude Evidence

From Submission Not In The Record And Incorporated Brief. 

The Full Commission grants the respondents’ motion.

An administrative law judge filed an opinion on January

13, 2011 and found that the claimant failed to prove he

sustained a compensable injury.  The claimant, pro se, filed

a timely notice of appeal.  Pursuant to a revised briefing

schedule, the claimant filed a brief on March 14, 2011.  The
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claimant attached to his brief a voluminous set of documents

and medical records, none of which appear to have been

submitted at the hearing held October 15, 2010.  Ark. Code

Ann. §11-9-705(c)(1)(Repl. 2002) provides that all evidence

shall be presented at the initial hearing on a controverted

claim.  The Arkansas Supreme Court has set out the following

prerequisites concerning when and under what circumstances

the Commission can consider proposed introduction of “newly-

discovered evidence”: (1) Is the newly-discovered evidence

relevant?  (2) Is it cumulative?  (3) Would it change the

result?  (4) Was the movant diligent?  See Haygood v.

Belcher, 5 Ark. App. 127, 633 S.W.2d 391 (1982), citing

Mason v. Lauck, 232 Ark. 891, 340 S.W.2d 575 (1960).  

In the present matter, the Full Commission finds that

none of the attached documents and medical records submitted

by the claimant on March 14, 2011 are relevant to proving

that the claimant sustained a compensable injury, and none

of the attached documents and medical records would change

the result of the case.  The Full Commission therefore

grants the respondents’ motion.  The Full Commission will

not consider any of the newly-discovered evidence submitted

by the claimant on March 14, 2011, and we will not allow
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same to be introduced into the record before the Commission. 

We will consider the claimant’s March 14, 2011 filing,

absent the attached documents and medical records, to be the

claimant’s brief to the Full Commission.  

We direct the Clerk of the Commission to establish a

final revised briefing schedule, so that the respondents can

file a brief and the claimant can file a reply brief.  The

Full Commission assures both parties that we will thereafter

perform a de novo review of the entire record and will

adjudicate the claim in accordance with relevant Arkansas

law, based on the evidence and testimony presented on

October 15, 2010.

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

                                                       
                        PHILIP A. HOOD, Commissioner


