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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
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RANDY CHURCHILL, EMPLOYEE  CLAIMANT
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OPINION FILED JUNE 7, 2011

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S. “RICK”
SPENCER, Attorney at Law, Mountain Home, Arkansas.

Respondents represented by the HONORABLE WILLIAM FRYE, Attorney
at Law, North Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed March 8, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the
within claim.

2. The employee-employer-carrier relationship existed
at all relevant times, including April 17, 2008.

3. This claim has been controverted in its entirety.
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4. The respondents are entitled to an offset for
short-term disability paid to the claimant from
June 12, 2008 to November 20, 2008.

5. The claimant was off work for twenty-three (23)
weeks.

6. The claimant worked forty-two(42)weeks for the
respondent-employer.

7. The claimant’s Motion to Recuse is hereby denied.
I find the Act to be constitutional.

8. The claimant failed to establish the existence of
a specific incident or gradual onset injury to his
right arm and neck by medical evidence supported
by objective findings.

9. The claimant has failed to prove he sustained a
compensable injury to his right shoulder, which
was caused by a specific incident, which is
capable of being identified as the event causing
any injury to his shoulder on April 17, 2008.

10. The claimant failed to prove that he sustained a
gradual onset injury to his right shoulder on
April 17, 2008. Specifically, I find that the
claimant has failed to satisfy the rapid-
repetitive-motion requirement.

11. All issues not litigated herein are reserved under
the Arkansas Workers’ Compensation Act.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,
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adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

sustained a compensable specific incident shoulder injury on

April 17, 2008, and I would award benefits accordingly.

For the claimant to establish a compensable injury as a

result of a specific incident which is identifiable by time and

place of occurrence, the following requirements of Ark. Code Ann.

§11-9-102(4)(A)(i)(Repl. 2002), must be established: (1) proof by

a preponderance of the evidence of an injury arising out of and

in the course of employment; (2) proof by a preponderance of the

evidence that the injury caused internal or external physical



Churchill - F805057 4

harm to the body which required medical services or resulted in

disability or death; (3) medical evidence supported by objective

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D),

establishing the injury; and (4) proof by a preponderance of the

evidence that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  If the claimant

fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of a claim,

compensation must be denied.  Mikel v. Engineered Specialty

Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

I find that the claimant has shown, by a preponderance

of the evidence, that he sustained a specific incident shoulder

injury.  The phrase "arising out of the employment" refers to the

origin or cause of the accident, so the employee is required to

show that a causal connection exists between the injury and his

employment.  Gerber Products v. McDonald, 15 Ark. App. 226, 691

S.W.2d 879 (1985).  In Edens v. Superior Marble & Glass, 346 Ark.

487 (2001), the Arkansas Supreme Court held that “identifiable by

time and place” meant subject to identification, and did not

require the claimant to specify the exact time of the occurrence.

Arkansas Courts have long recognized that a causal relationship

may be established between an employment-related incident and a

subsequent physical injury based on evidence that the injury

manifested itself within a reasonable period of time following
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the incident so that the injury is logically attributable to the

incident, where there is no other reasonable explanation for the

injury.  Hall v. Pittman Construction Co., 234 Ark. 104, 357

S.W.2d 263 (1962).  The claimant has been clear throughout the

record as to how his injury occurred.  He states that, on the

evening of April 17, 2008, while winding wire onto bobbins and

unloading the 2-25 pound bobbins onto a cart, he felt a pain in

his right shoulder which he figured was probably just a sore

muscle.  He was clear that there was no pop, but that the pain,

which he assumed was simply a strained muscle, only worsened as

the evening went on, causing “excruciating” pain that forced him

to tell his supervisor and quit his shift early.

The claimant saw Dr. Richard Burnett, the company

physician, the next morning, April 18, 2008.  An MRI of the

claimant’s right shoulder was taken on May 2, 2008.  Dr.

Burnett’s diagnosis was “Mild impingement on the acromion on the

superior aspect of the rotator cuff with some tindinosis present,

but no tears are noted . . .”  The claimant received some limited

treatment and physical therapy at the direction of Dr. Burnett. 

After referral to and an examination by Dr. Thomas Knox, Dr. Knox

found that the claimant had a “strong examination for bicipal

tendinitis and the possibility of a SLAP lesion.”  On August 1,

2008, Dr. Knox stated:
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There is no question that the degenerative
changes of the AC joint are pre-existing.
However, I do not believe that arthritis is
the cause of Mr. Churchill’s current problem.
I believe that he has bicipital tendonitis
and most likely a SLAP lesion, which I feel
is an acute injury and directly related to
his work activities. I have discussed my
findings with Dr. Burnett and he agrees with
me.

Dr. Knox recommended a right shoulder scope, which was

performed on August 13, 2008.  Dr. Knox’s post-operative

diagnosis was of a SLAP (superior labrum anterior to posterior)

lesion and impingement syndrome of the right shoulder.

Based on the medical record, the opinion of Dr. Knox,

and the claimant’s credible testimony, I find that the claimant

sustained a compensable specific incident injury on April 17,

2008, and I would award benefits accordingly.

For the aforementioned reasons, I must respectfully

dissent from the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


