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OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed February 1, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The employer/employer/insurance carrier
relationship existed on or about March
21, 2008, at which time the claimant
sustained a compensable medial meniscus
tear injury to his left knee.

2. The claimant has failed to establish by a
preponderance of the evidence in the record that
either the brace recommended by Dr. Martin, the
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visco supplementation recommended by Dr. Martin,
or the reevaluation after scheduling visco
supplementation recommended by Dr. Martin are
reasonably necessary in connection with the
claimant’s compensable medial meniscus injury.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I would award the medical

treatment recommended by Dr. Kenneth Martin for the claimant’s

compensable knee injury.

The Workers’ Compensation Act requires employers to

provide such medical services as may be reasonably necessary in

connection with the injury received by the employee.  Ark. Code

Ann. §11-9-508(a) (Repl. 2002).  Injured employees must prove

that medical services are reasonably necessary by a preponderance

of the evidence; however, those services may include that

necessary to accurately diagnose the nature and extent of the

compensable injury; to reduce or alleviate symptoms resulting

from the compensable injury; to maintain the level of healing

achieved; or to prevent further deterioration of the damage

produced by the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3) (Repl. 2002); Jordan v. Tyson Foods, Inc., 51 Ark.

App. 100, 911 S.W.2d 593 (1995); See Artex Hydrophonics, Inc. v.

Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).  The Court of

Appeals has noted that even if the healing period has ended, a

claimant may be entitled to ongoing medical treatment if the

treatment is geared toward management of the claimant’s

compensable injury.  See Patchell v. Wal-Mart Stores, Inc., 86

Ark. App. 230; 184 S.W. 3d 31, (2004), citing Artex Hydrophonics,
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Inc. v. Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983).

Here, regarding the claimant’s compensable knee injury,

on March 10, 2010, Dr. Martin stated:

...
The patient continued to complain of pain in
the medial side of the knee postoperatively.
The last note from UAMS is dated January 7,
2009 where he continued to complain of
difficulty with the knee but improvement with
physical therapy.  Motion was improving at
that time according to the history.  An MRI
was recommended to evaluate the knee due to
continued pain.  The MRI was not obtained and
he was not seen again by UAMS.  He was then
referred here.
Today, he is complaining of continued medial
joint line pain, difficulty with
weightbearing, and some pain at rest.  He
denies any significant swelling or
instability.
...
IMPRESSION:
1. Status post arthroscopy with a partial
medial meniscectomy.
2. Chondromalacia of the patellofemoral
articulation and medial femoral condyle.
3. Continued left knee pain due to
chondromalacia and resulting synovitis.

After performing some tests, Dr. Martin recommended a

trial of “visco supplementation” and a “medial unloader brace.”

The Administrative Law Judge described “visco supplementation” as

injections intended to reduce pain and increase mobility.  The

Administrative Law Judge stated that he was unable to determine

what a “medial unloader brace” was, but a simple Google search

reveals that it is a knee brace used to provide pain relief.

The majority has affirmed and adopted the
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Administrative Law Judge’s decision denying Dr. Martin’s

recommendations.  I respectfully submit that the Administrative

Law Judge’s decision, by focusing on individual trees, has lost

sight of the forest.  The Administrative Law Judge’s Opinion

focuses on Dr. Martin’s Impressions 2 & 3 which reference

chondromalacia and synovitis.  However, the Administrative Law

Judge completely ignores Impression 1, which is the fact that

this claimant is status post arthroscopy with a partial medial

meniscectomy.  There has been an unbroken chain of symptomology

beginning with the date of injury, continuing through surgery,

past surgery, up until the time of Dr. Martin’s evaluation.

Common sense dictates a finding that injections for pain relief

and a knee brace for pain relief are reasonably necessary modes

of medical treatment following knee surgery.  Chondromalacia and

synovitis are trees.  Knee surgery is the forest.

For the aforementioned reasons I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


