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Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed April 27, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations agreed to by the parties are
hereby accepted as fact.

3. The claimant has failed to prove, by a
preponderance of the credible evidence, that she
sustained a compensable injury arising out of and
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during the course of her employment with Tyson
Poultry, Inc., which was the result of a work-
related incident on November 30, 2009.

4. The claimant has failed to prove, by a
preponderance of the credible evidence, that her
physical problems, need for treatment, and
disability, if any, are causally related to an
injury sustained while working for Tyson Poultry.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

I must respectfully dissent from the majority opinion.

After a de novo review of the record, I find that the claimant

has proved a specific incident injury occurred on November 30,

2009, and I would award benefits accordingly.

The Administrative Law Judge, affirmed and adopted by

the majority, states that this claim hinges on the claimant’s

credibility, then states that the claimant is not a credible

witness.  I disagree.  I find that the claimant gave credible

testimony at the hearing.  The claimant testified that, on

November 30, 2009, she was preparing boxes to give to line

workers to pack chicken.  The claimant testified that she had to

bend down to pick up the un-constructed boxes which were in a

large pile.  The claimant was carrying a stack of un-constructed

boxes about a foot high to her supervisor Yvonne when her back

went out and she almost fell down.  The claimant testified that

she was able to finish her shift.  Later that night, she awoke

with pain in her upper back and down her left arm.  On December

4, 2009, the claimant signed a Form N indicating that she injured

her left arm and backside carrying and making boxes, and that

Yvonne was a witness.  The claimant reported to Dr. William

Barron that her injury occurred in the box incident.  In short, I

believe the claimant.  I find her to be a credible witness.  I
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would award all workers’ compensation benefits associated with

this injury.

For the aforementioned reasons, I must respectfully

dissent.

                                   
PHILIP A. HOOD, Commissioner


