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Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE C. MICHAEL WHITE, Attorney
at Law, North Little Rock, Arkansas.

Respondents represented by the HONORABLE WALTER A. MURRAY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the Administrative

Law Judge filed May 9, 2011.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are reasonable
and are hereby accepted.

3. Claimant has not proven by a preponderance of the
evidence that he is entitled to additional
temporary total disability benefits.
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4. Claimant has proven by a preponderance of the
evidence that Claimant’s July 9, 2009 visit to Dr.
Tim Revels was reasonable and necessary.

5. Claimant has proven by a preponderance of the
evidence that he is entitled to additional
treatment in the form of prescription medication
to address his low back pain and spasms.

6. Claimant has not proven by a preponderance of the
evidence that he is entitled to an impairment
rating and related permanent partial disability
benefits.

7. Claimant has not proven by a preponderance of the
evidence that he is entitled to wage loss
disability benefits.

8. Claimant has not proven by a preponderance of the
evidence that he is entitled to a controverted
attorney’s fee.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies the

law, and should be affirmed. Specifically, we find from a

preponderance of the evidence that the findings of fact made by

the Administrative Law Judge are correct and they are, therefore,

adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and conclusions

therein, as the decision of the Full Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs in part, and dissents in part.

CONCURRING & DISSENTING OPINION

I must respectfully concur, in part, and dissent, in

part, regarding the majority opinion.  The claimant has a

compensable lower back injury.  The majority, by affirming and

adopting the Administrative Law Judge, finds that he is entitled

to additional medical treatment for his injury.  I concur.

However, the majority has denied permanent partial disability

benefits based on the impairment rating given by the claimant’s

treating physician.  After a de novo review of the record, I

would award the claimant a 5% impairment rating.  Therefore, I

must respectfully dissent from the majority on this issue.

The respondent argues that the claimant cannot prove

that the impairment rating comes from the compensable injury and

not from a previous injury.  Yet the respondent did not introduce

any medical records showing that the claimant has a pre-existing

injury.  Surely, if there was a rating given for a previous
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injury, the respondent would have introduced this rating.  The

only evidence of any possible prior permanent impairment comes

from the claimant, who testifies that he thinks he had a previous

impairment rating, but can’t remember.  It is my opinion that the

respondent did not introduce any medical records because the

medical records were not favorable to their argument.  The

medical records in evidence show that the claimant has a

compensable lumbar injury.  His treating physician has assigned

him a rating for this injury.  Therefore, I would award the 5%

rating.

For the aforementioned reasons, I must respectfully

concur, in part, and dissent, in part, regarding the majority

opinion.

                                   
PHILIP A. HOOD, Commissioner


