BEFORE THE ARKANSAS WORKERS' COVPENSATI ON COWM SS| ON

CLAIM NO. F901440

DAWN L. ASHCRAFT,
EMPLOYEE CLAI MANT

VWH TE RI VER MEDI CAL CENTER
EMPLOYER RESPONDENT

Rl SK MANAGEMENT RESOURCES,
TPA RESPONDENT
OPI NI ON FI LED NOVEMBER 28, 2011

Upon review before the FULL COM SSION in Little Rock,
Pul aski County, Arkansas.

Cl ai mant represented by the HONORABLE FREDERI CK S. “RI CK’
SPENCER, Attorney at Law, Mountain Home, Arkansas.

Respondent represented by the HONORABLE BI LL WALMSLEY,
Attorney at Law, Batesville, Arkansas.

Deci sion of Admi nistrative Law Judge: Affirned in part,
reversed in part.

OPI Nl ON AND ORDER

The respondents appeal an adm nistrative | aw judge’s
opinion filed May 20, 2011. The admi nistrative |aw judge
found that the claimant proved she was entitled to
addi tional nedical treatnment for her conpensable left |eg
injury. The admnistrative |aw judge found that the
cl ai mant proved she sustained a conpensable injury to her

back. After reviewing the entire record de novo, the Ful
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Commi ssion finds that the clai mant proved she was entitled
to additional nedical treatnment for her conpensable left |eg
injury. W find that the claimant did not prove she
sust ai ned a conpensable injury to her back.
. H STORY

Dawn Ashcraft, age 44, testified that she becane
enpl oyed as an Environnental Services Aide for Wite River
Medi cal Center in approximtely June 2006. The parties
stipulated that the claimant sustained a conpensable injury
to her left leg on February 1, 2009. The cl ai mant
testified, “I had stepped upon a chair....And | was cl eani ng
those [lights] above the - where the bed sits and | had
st epped down out of the chair after | got through cleaning,
and when | stepped down, ny |leg popped....It was a severe,
sharp pain and it radiated up and down....into nmy hip and
down into ny knee. It just made ny whole leg hurt.”

The cl ai mant signed a Form AR-N, Enpl oyee’s Notice O
I njury, on February 1, 2009. The clainmant wote that her
body part injured was “left upper leg (by knee).” The
claimant wote that the cause of injury was “step out of
chair and felt a pop.” The clainmant received energency

treatment at White River Medical Center on February 1, 2009
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The cl ai mant conpl ai ned of left | eg pain, “sharp pain over L
| ateral thigh just above the knee....denies any other
injury. No previous injury.” It was noted, “History
obtained frompatient....H storian reports injury. No neck
pai n, arthal gias, back pain.” Physical exam nation of the
cl ai mant showed “ecchynosis over the L |ateral thigh just
superior to the knee joint, sone swelling, good romin knee
and no evidence of injury to knee proper....Radiol ogical
interpretation of, the left fenmur shows, fenur negative, no
fracture, no foreign body, no bony lesion.” The clai mant
was di agnosed with “nmuscle pain.” In addition, a nursing
assessnent on February 1, 2009 indicated, “reports was
stepping down off a chair and felt a pop, has a pain in left
| ateral upper thigh, hurts to walk on it, has a small knot
above knee, reports it’'s bruised.”

The cl ai mant was prescri bed nedi cati on, and was
instructed to use a knee immobilizer and crutches for five
days. The parties stipulated that the respondents “paid
certain nedical expenses and indemity benefits” as a result
of the claimant’s conpensable left leg injury.

The cl ai mant received foll owup treatnent on February

6, 2009: “Leg pain is slightly inproved but stil
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categori zed as severe, has bruise on lateral left thigh,
swelling still present.” Physical exam nation of the

claimant’s left |ower extremty showed “lateral left thigh

with healing ecchynosis, still tender to pal pation, patient
attenpts to wal k but pain is too severe.” The claimant was
di agnosed with “leg sprain.” A physician noted, “W wl|

order physical therapy and switch pain neds, no wal ki ng on
| eg for one week unless instructed by PT.”

The claimant wote on a Medical H story Form dated
February 10, 2009 that she had sprained her |eg as the
result of clinbing out of a chair at work on February 1,
2009. The cl aimant received physical therapy beginning
February 10, 2009, at which tinme a physical therapist noted
that the claimant had been diagnosed with a left thigh
strain. The physical therapist noted that the claimant
injured her left lower extremty on February 1, 2009. The
clai mant was di agnosed with “iliotibial band strain” on
February 12, 2009.

A representative of the respondent-carrier recorded an
interview with the claimant on February 16, 2009:

Q kay, now | have your accident date as
February 1%, does that sound about right?

A Yes. ..
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Q And how did the accident happen?

A. | had been cleaning and hi gh dusting the

hi gher spots on the ceiling and above the w ndows
and above the doors, and was using a wooden chair,
a hard wooden chair. And | stepped down out of

t he wooden chair and felt a pop in the side of

ny leg. And that’s when the knot cane up...

Q Wiich leg was it?

A M left.

Q And is it your lower |leg or upper |eg?

A It’s right above ny knee in ny thigh.

Q Did you hurt any other part of your body?
A.  No.

The cl ai mant was di agnosed with “knee sprain” on
February 19, 2009. The claimant foll owed up at Wite River
Medi cal Center on March 6, 2009: “Re-check L hip and L knee
strain - ‘I just got done with my therapy I need sone nore
pain nedication’ - now alert - No physical distress - Wl ks

into triage without a limtation.... MJSCULOSKELETAL: No neck

pai n, back pain.” Physical exam nation of the claimnt’s
| ower extremty showed “inspection normal. No edens.
Nor mal range of notion.” The diagnosis was “PRI MARY: knee

strain. ADDITIONAL: hip sprain.” The clainmant was
instructed to follow up with her primary care physician if

her probl em persisted or worsened.
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The record indicates that Dr. Anthony W Lankin saw t he
cl ai mant on March 20, 2009:

Patient comes to the energency roomtoday wth
continued pain in the left hip and left thigh, the
patient initially had pain in the knee frominjury
at work stepping off a chair. The patient with
continued pain and has been to physical therapy
and has hel ped with the knee but the hip is worse.
The patient with sone pain in the Sl joint but
none in the md back....The patient with no

swel ling and no redness noted. Patient says that
the knee is sonme better but the hip worse.

Patient with no other recent fall or injury....

Triage assessnent perfornmed, RECHECK “1 B BAND AND
L KNEE STRAIN' - WORSE AFTER PI CKING UP A LOT CANS
IN THE YARD . ..

Hi storian reports back pain, left hip and thigh
and knee pain....Patient with no T spine
tenderness noted, there is sone mld L spine
tenderness and left SI joint tenderness, there is
no straight |leg raise noted.. ..

Dr. Lankin's diagnosis on March 20, 2009 was “left hip,
t hi gh, knee pain.”

The claimant signed a Disability ClaimFormon April 2,
2009. The claimant stated on the Disability CaimFormthat
an accident had occurred on February 1, 2009: “Stepping down
from wooden chair, pop in leg - knot cane up into thigh.”
The claimant stated on the Disability CaimFormthat she

sustained an “Injury to left leg, (hip, thigh & knee).”
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The parties stipulated that the respondents “ceased
payi ng benefits on April 3, 2009.”

A physical therapist noted on April 14, 2009, “Pt |ast
seen on 3/24/09. Pt has been referred to ortho and no new
orders received. Spoke to pt today and pt requests
di scharge fromPT at this time due to no orders fromortho
MD. WII discharge at this tine.”

Dr. Shazia Siddiqui saw the claimant on May 11, 2009:
Patient works at WRMC, and had a falll (sic) few
nonths ago that resulted in left thigh, left |ow
back and | et (sic) knee pain. Knee pain has
i mproved after PT and knee inbolizer (sic)....
The patient conplains of pain in back. The
patient describes the pattern of pain as
Intermttent. The pain is throbbing and sharp

deep and tender. The pain radiates to the |eft
| ower extremity and radiates to the left sided

hip....

Muscul oskel etal - Low Back nuscl es: Pal pabl e
trigger points noted. Left paravertebral
nmuscl es. ...

Dr. Siddiqui assessed Lunbosacral Spondylosis, Spina
Ent hesopat hy, and Spasm O Miscle. Dr. Siddiqui reconmended
“left side only lunbar nedial branch block.” Dr. Siddiqu
perfornmed |unbar medial branch bl ocks on May 20, 2009 and
June 17, 2009, and he perforned a |unbar nedial branch

nerves neurotony on July 9, 2009. The claimnt foll owed up
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with Dr. Siddiqui on August 10, 2009: “The patient is status
post |unbar neurotomy. NO inprovenent in pain since
procedure. The patient conplains of pain in back. The pain
has gotten progressively worse....The pain radiates to the
left lower extremity and radiates to the left sided hip.”
Dr. Siddiqui assessed Lunbosacral Spondyl osis, Spina
Ent hesopat hy, Spasm O Miscle, and Lunbar Radiculitis. Dr.
Si ddi qui performed |unbar epidural steroid injections on
August 26, 2009 and Septenber 16, 2009.

The cl ai mant signed a Form AR-C, C ai m For
Conmpensation, on Septenber 23, 2009. The Acci dent
I nformation section of the Form AR-C indi cated, *“Ms.
Ashcraft was standing in a hardback chair, cleaning a room
dusting above |ights above a bed. Wen she stepped down
fromthe chair she stepped down on her right foot with her
|l eft foot still in the chair. She heard and felt a pop in
her leg. A knot came up about m d-thigh of her left leg.”

Dr. Siddiqui perfornmed a | unbar epidural steroid
i njection on Cctober 7, 2009. Dr. Siddiqui assessed Chronic
Pai n Syndrone on Decenber 7, 2009, February 15, 2010, and
April 12, 2010. Dr. Siddiqui performed a |unbar epidura

steroid injection on June 17, 2010.
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A pre-hearing order was filed on Septenber 20, 2010.
The cl ai mant contended that there was “no intervening
incident as alleged by the respondent to entitle themto
stop paying benefits to the claimant. The clai mant contends
t hat she sustained a conpensable injury and still is in need
of medical care. The claimant is unable to work and is
entitled to TTD (dates yet to be deternmned) and in the
future an inpairment rating.”

The parties stipulated that the respondents
“controverted any claimof injury to the | ow back and | eft
hip.” The respondents contended that they had “paid al
benefits to which the claimant is entitled to receive as a
result of her February 1, 2009 left leg injury. The
claimant’ s present problens with her left leg, if any, were
not proximately caused by her February 1, 2009 injury. The
claimant did not sustain a conpensable injury to her | ow
back on February 1, 2009.”

The parties agreed to litigate the foll ow ng issues:

1. Constitutional issues.

2. Conpensability of injuries to | ower back and

| eft hip.

3. Entitlenent to additional benefits (left |eg).
géregntitlenent to reasonably necessary nedica

5. Entitlenment to past due TTD (dates yet to be
det er m ned) .
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6. Entitlenent to an inpairnment rating.
7. Controverted attorney fees.

Dr. Siddiqui’s assessnment on Cctober 11, 2010 was
Lunbosacral Neuritis, Lunbosacral Spondylosis, Sacroilitis,
and Chronic Pain Syndrone. Dr. Siddiqui stated, “lI do not
recommend any steroid injection for her pain at this tine.
Because of high dose steroid therapy in past, required for
multpile (sic) lung problens along with back pain, she has
devel oped cataracts and is soon to have surgery. | am
starting her on Hyrrocodone (sic) for severe pain and she
can continue Tranadol for noderate pain.”

Dr. Siddiqui corresponded with the respondents
attorney on January 3, 2011:

This letter is in response to your request for ny
prof essional opinion in regards to two specific
guesti ons:

1. Can you state wth a reasonabl e degree of

nmedi cal certainty that the traumatic epi sode of
2/ 01/ 09 was the proxi mate cause of the current
back and left hip pain of Ms. Ashcraft?

There is no conplete nedical certainty, but it is
a possibility that this could occur.

2. Does Lunbosacral Spondylosis generally arise
froma single traumatic event? If not, would you
expect a contenporaneous onset of pain if the
condition were aggravated by a single traumatic
event ?
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Cenerally no. However if the patient already has
a history of Lunbosacral Spondyl osis and she has
experienced a traumatic event, this could result
i n aggravation or exacerbation of the condition.

A hearing was held on February 22, 2011. At that tine,
the claimant reserved the issue of her entitlenment to
additional tenporary total disability benefits and pernanent
anatomi cal inpairment. The claimant testified, “My left
knee still bothers me a whole lot.”

An administrative law judge filed an opinion on May 20,
2011. The adm nistrative |law judge denied a notion for
recusal by the claimant’s attorney and found that the
Wor kers’ Conpensation Act was constitutional. The
adm ni strative | aw judge found that the claimant proved she
sust ai ned a conpensable injury to her back, but that the
claimant failed to prove she sustained an injury to her hip.
The adm nistrative | aw judge found that the clai mant proved
she was entitled to reasonably necessary nedical treatnent,
i ncluding additional nedical treatnment for the claimant’s
conpensable left leg injury.

The respondents appeal to the Full Conmm ssion.

1. ADIJUDI CATI ON

A Pl eadi ngs before the Conm ssi on
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The claimant’s attorney states on appeal to the Ful
Comm ssi on, “respondent seens to continue to do its best in
wor ker’ s conpensation clains to destroy the rights of its
own | oyal enployees. Perhaps their unspoken excuse is their
need to make a profit. But inserting false information in
its nedical records under its direction or control or
failing to keep records that substantiate a worker’s
conpensation injury is clear hypocrisy and a gross viol ation
of their ethical responsibility to any patient and
especially their own | oyal enployees. The undersigned’ s
experience handling the lion’s share of worker’s
conpensation cases in the Batesville, Arkansas area is that
there is overwhel m ng and cl ear exanples that prove an
adulterated irresponsibility by respondent regarding their
ethical mandate to ‘do no harmi to their enployees and this
hypocri sy nust be addressed sooner rather than later.”

Rul e 11 of Arkansas Rules of Civil Procedure (2009)
provides in pertinent part, “The signature of an attorney or
party constitutes a certificate by himthat he has read the
pl eadi ng, notion, or other paper; that to the best of his
know edge, information, and belief forned after reasonabl e

inquiry it is well grounded in fact and is warranted by
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existing law or a good faith argunment for the extension,
nodi fication, or reversal of existing law, and that it is
not interposed for any inproper purpose, such as to harass
or to cause unnecessary delay or needl ess increase in the
cost of litigation....If a pleading, notion, or other paper
is signed in violation of this rule, the court, upon proper
notion or upon its own initiative, shall inpose upon the
person who signed it, a represented party, or both, an
appropriate sanction, which may include an order to pay to
the other party or parties the anbunt of the reasonable
expenses incurred because of the filing of the pleading,
notion, or other paper, including a reasonable attorney’s
fee.”

The primary purpose of Rule 11 sanctions is to deter
future-litigation abuse. Hodges v. Cannon, 68 Ark. App.
170, 5 S.W3d 89 (1999). The inposition of sanctions
pursuant to Rule 11 is a serious matter to be handled with
circunspection. Id. Additionally, an attorney’s signature
constitutes a certificate by himthat to the best of his
know edge, information and belief forned after reasonabl e
inquiry, it is well-grounded in fact and is warranted by

existing law or a good faith argunent for the extension,
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nodi fication, or reversal of existing law. Ark. Code Ann
811-9-717(2) (B) (Repl. 2002). Appropriate sanctions can be
i nposed upon a person violating this rule upon notion or
upon their (the Conmission’s) own initiative. Ark. Code
Ann. §11-9-717(4) (Repl. 2002).

In the present matter, the respondents have not
requested sanctions in accordance with Rule 11 or Ark. Code
Ann. 811-9-717 with regard to counsel’s statenent of facts
not supported by the evidence, i.e., alleging that the
respondents have inserted false information into the nedical
records. The Full Comm ssion takes seriously conpliance
with these Rules and attorneys who practice before the
Comm ssion are expected to conply. Failure to do so may
result in sanctions.

B. Conpensability

Act 796 of 1993, as codified at Ark. Code Ann. 811-9-
102(4) (Repl . 2002), provides:

(A) “Conpensabl e injury” neans:

(i) An accidental injury causing internal or
external physical harmto the body ...

arising out of and in the course of enploynent and
whi ch requires nedical services or results in
disability or death. An injury is “accidental”
only it if is caused by a specific incident and is
identifiable by tine and place of occurrence[.]
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A conpensabl e i njury nmust be established by nedi cal
evi dence supported by objective findings. Ark. Code Ann.
811-9-102(4) (D) (Repl. 2002). “njective findings” are those
findi ngs which cannot come under the voluntary control of
the patient. Ark. Code Ann. 811-9-102(16)(A) (i) (Repl.
2002). (Objective nedical evidence is necessary to establish
t he exi stence and extent of an injury but not essential to
establish the causal relationship between the injury and a
wor k-r el at ed acci dent. Wal-Mart Stores, Inc. v. VanWagner,
337 Ark. 443, 990 S.wW2d 522 (1999).

The enpl oyee has the burden of proving by a
preponderance of the evidence that she sustained a
conpensable injury. Ark. Code Ann. 811-9-102(4)(E) (i) (Repl.
2002). Preponderance of the evidence neans the evidence
havi ng greater weight or convincing force. Smith v. Magnet
Cove Barium Corp., 212 Ark. 491, 206 S.W2d 442 (1947).

An adm nistrative |law judge found in the present
matter, “10. The claimant failed to prove by nedical
evi dence supported by objective findings an injury to her
| eft hip.” The clainmant does not appeal the adm nistrative
| aw judge’s finding that the clainmant did not prove she

sustai ned a conpensable injury to her left hip. The
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adm ni strative |law judge found, “9. The claimant proved by
a preponderance of the evidence that she sustained a
conpensabl e injury to her back while working for the
respondent - enpl oyer on February 1, 2009.” The respondents
appeal the adm nistrative law judge' s finding that the

cl ai mant sustai ned a conpensable injury to her back.

The determ nation of witnesses’ credibility and the
wei ght to be given their testinony are nmatters exclusively
wi thin the province of the Comm ssion. Cooper v. Hiland
Dairy, 69 Ark. App. 200, 11 S.W3d 5 (2000). However, the
Conmi ssion may not disregard the testinony of any w tness.
Crow v. Weyerhaeuser Co., 46 Ark. App. 295, 880 S.W2d 320
(1994). An adm nistrative |aw judge’s findings with regard
to credibility are not binding on the Full Conm ssion. See
Roberts v. Leo Levi Hospital, 8 Ark. App. 184, 649 S. W 2d
402 (1983); Arkansas Coal Co. v. Steele, 237 Ark. 727, 375
S.W2d 673 (1964); Moss v. El1 Dorado Drilling Co., 237 Ark.
80, 371 S.W2d 528 (1963). It is the Full Comm ssion’s duty
to conduct its own fact-finding i ndependent of that done by
an administrative | aw judge. Crawford v. Pace Indus., 55
Ark. App. 60, 929 S.wW2d 727 (1996). The Full Conmm ssion

has the duty to decide the case de novo and we are not bound
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by the characterization of evidence adopted by the
adm ni strative |law judge. Tyson Foods, Inc. v. Watkins, 37
Ark. App. 230, 792 S.W2d 348 (1990).

In the present matter, the parties stipulated that the
cl ai mant sustai ned a conpensable injury to her left leg on
February 1, 2009. The claimant testified that her left |eg
“popped” after stepping down froma chair. The clai mant
signed a Form AR-N, Enployee’s Notice OF Injury, on February
1, 2009. The claimnt wote that she was injured after
stepping out of a chair, and that her body part injured was
“left upper leg (by knee).” The claimant did not report on
the Form AR-N that she injured her back. The clai mant
recei ved energency treatnment on February 1, 2009, when it
was specifically noted, “sharp pain over L lateral thigh
j ust above the knee....denies any other injury.” The
claimant wote on a Medical H story Form dated February 10,
2009 that she had sprained her leg as the result of clinbing
out of a chair at work. The claimant did not report on the
Form AR-N or the Medical History Formthat she had injured
her back. The claimant participated in a recorded interview
on February 16, 2009. The claimant stated in the recorded

interview that she had injured her left leg, and the
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claimant explicitly denied that she had injured any other
part of her body.

The claimant inforned Dr. Lankin on March 20, 2009 that
she had pain in her left hip and left thigh. Dr. Lankin
noted, “The patient with sone pain in the SI joint but none
in the md back.” A triage assessnent on March 20, 2009
indicated that the claimant’s left | eg synptons were worse
after “picking up [a lot of] cans in the yard.” The
reported “picking up cans” incident is of no probative
wei ght in determ ning whether or not the claimant sustained
a conpensable injury to her back. |In any event, Dr.
Lanki n’ s di agnosis on March 20, 2009 was “left hip, thigh,
knee pain.” W reiterate that the clai mant does not appeal
the adm nistrative |aw judge's finding that the claimant did
not prove she sustained a conpensable injury to her hinp.

The claimant wote on a Disability CaimFormdated April 2,
2009 that she had injured her “left leg, (hip, thigh &
knee).” The claimant did not report on the Disability Caim
Form that she injured her back

The Full Conm ssion finds that the claimant did not
prove that she sustained a conpensable injury to her back on

February 1, 2009. The evidence of record does not
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corroborate the clainmant’s contention that she sustained a
conpensabl e injury to her back on February 1, 2009. The
clai mant did not prove by a preponderance of the evidence

t hat she sustained an accidental injury causing internal or
external physical harmto her back. The clainmant did not
prove that she sustained an injury to her back which arose
out of and in the course of enploynent, required nedical
services, or resulted in disability. The claimant did not
prove by a preponderance of the evidence that she sustai ned
an injury to her back which was caused by a specific
incident or was identifiable by tinme and place of occurrence
on February 1, 2009.

Nor did the claimnt establish a conpensable injury to
her back by nedi cal evidence supported by objective findings
not within the claimant’s voluntary control. The Ful
Commi ssion recogni zes Dr. Siddiqui’s assessnent of “Spasm of
Muscl e” on May 11, 2009, over three nonths after the
conpensable injury to the claimant’s left leg. W note that
Dr. Siddiqui’s assessnment was based in part on the
claimant’ s i naccurate history given to her, i.e., that the
February 1, 2009 conpensable injury had resulted in pain to

the claimant’ s | ow back. There is no probative evidence of
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record denonstrating that the clai mant sustai ned any injury
to her back or that the claimnt suffered any | ow back pain
as a result of the February 1, 2009 conpensable injury to
the claimant’s left leg. Further, even if Dr. Siddiqui’s
assessment of nuscle spasm was based on a pal pabl e physi cal
exam nation, the record does not denonstrate that this
report of muscle spasmwas causally related to the February
1, 2009 conpensable injury to the claimant’s left leg. The
Court of Appeals has affirmed the Comm ssion’s denial of a
cl ai mwhen there is no evidence connecting a report of
nmuscl e spasmto an alleged work-related incident. See Ford
v. Chemipulp Process, Inc., 63 Ark. App. 260, 977 S.W2d 5
(1998).

Mor eover, the Full Conm ssion notes Dr. Siddiqui’s
correspondence with the respondents’ attorney on January 3,
2011, where Dr. Siddiqui was asked to state “with a
reasonabl e degree of nedical certainty” whether the February
1, 2009 accident was “the proxi mate cause of” the clainmant’s
back pain. Dr. Siddiqui replied, “There is no conplete
nmedi cal certainty, but it is a possibility that this could
occur.” Ark. Code Ann. 811-9-102(16)(B)(Repl. 2002)

provi des that nedical opinions addressing conpensability
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“must be stated within a reasonabl e degree of nedi cal
certainty.” A physician’s causation opinion which is based
upon a “possibility” lacks the definiteness required to neet
the claimant’s burden to prove causation pursuant to Ark.
Code Ann. §11-9-102(16)(B)(Repl. 2002). See West v.
Stuttgart Regional Medical Center, 2010 Ark. App. 620,
citing Frances v. Gaylord Container Corp., 341 Ark. 527, 20
S.W3d 280 (2000). In the present matter, Dr. Siddiqui’s
causation opinion was not stated within a reasonabl e degree
of nmedical certainty and cannot be relied upon to find that
the clai mant proved she sustained a conpensable injury to
her back.

C. Medi cal Treat nent

The enpl oyer shall pronptly provide for an injured
enpl oyee such nedical treatnment as may be reasonably
necessary in connection with the injury received by the
enpl oyee. Ark. Code Ann. 811-9-508(a)(Repl. 2002). The
cl ai mant must prove by a preponderance of the evidence that
she is entitled to additional nedical treatnent.
Fayetteville School Dist. v. Kunzelman, 93 Ark. App. 160,
217 S.W3d 149 (2005). What constitutes reasonably

necessary nedical treatnment is a question of fact for the
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Comm ssion. Hamilton v. Gregory Trucking, 90 Ark. App. 248,
205 S. W 3d 181 (2005).

The parties stipulated in the present matter that the
cl ai mant sustai ned a conpensable injury to her left |leg on
February 1, 2009. The cl ai mant does not appeal the
adm nistrative law judge's finding that the claimant did not
prove she sustained a conpensable injury to her left hip.
The Full Conm ssion has found that the claimant did not
prove by a preponderance of evidence that she sustained a
conpensabl e injury to her back. The clainmnt began treating
for her conpensable left leg injury at Wihite River Medi cal
Center on February 1, 2009. The claimant was diagnosed with
nmuscle pain in her left leg. The claimnt was subsequently
di agnosed as having a |l eg sprain and a knee sprain. The
cl ai mant received physical therapy for her conpensable |eft
l eg injury beginning February 10, 2009. The parties
stipulated that the respondents ceased payi ng benefits on
April 3, 2009. A physical therapist noted on April 14, 2009
that the clai mant requested a di scharge from physica
t her apy.

The clai mant saw Dr. Siddi qui beginning May 11, 2009.

Dr. Siddiqui treated the claimant for conplaints of back
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pain, and the Full Comm ssion has determ ned that the
clai mant did not prove she sustained a conpensabl e back
injury. The evidence of record does not denpnstrate that
any of the treatnent provided by Dr. Siddiqui was reasonably
necessary in connection with the claimant’s conpensable |eft
leg injury. The respondents are not liable for any of the
treatment of record provided by Dr. Siddiqui

However, the claimant testified at hearing that she
still felt painin her left knee. Neither party has asked
t he Conmm ssion to adjudi cate whet her the clai mant renmains
within her healing period for the conpensable left |eg
injury, and the Full Comm ssion does not enter a finding
with regard to whether or not the clainmnt has reached the
end of her healing period. Nevertheless, the Ful
Comm ssion finds that the claimant is entitled to additional
conservative treatment for her left |ower extremty, if such
treat ment becomes recomended by the claimnt’s previously-
aut hori zed treating physicians at Wite R ver Medical
Center. The claimant has not proven that any treatnent
provi ded by Dr. Siddiqui was reasonably necessary in
connection with the conpensable injury to the claimnt’s

left leg. There are currently no recommendations for
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surgery to the claimant’s left |ower extremty, and the
cl ai mant has not proven that she is entitled to any form of
surgery for her conpensable injury. The Full Commi ssion
therefore affirns the adm nistrative |aw judge s finding,
“11. The claimant proved by a preponderance of the evidence
her entitlenent to additional nedical treatment for her |eft
leg injury of February 1, 2009.” Said reasonably necessary
nmedi cal treatment shall not include any additional visits
with Dr. Siddiqui.

Based on our de novo review of the entire record, the
Ful | Comm ssion finds that the clai mant proved she was
entitled to additional nedical treatnent for the conpensabl e
injury to the claimant’s left leg. The claimnt did not
prove that any treatnent provided by Dr. Siddiqui was
reasonably necessary. The Full Conmm ssion finds that the
clai mant did not prove she sustained a conpensable injury to
her back. For prevailing on the issue of additional nedical
treatnent, the claimant’s attorney is entitled to a fee of
five hundred dollars ($500), in accordance with Ark. Code
Ann. §11-9-715(b) (Repl . 2002).
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I T 1S SO ORDERED

A. WATSON BELL, Chairman

KAREN H. McKI NNEY, Conm ssi oner

Comm ssi oner Hood concurs, in part, and dissents, in part.

CONCURRING AND DISSENTING OPINION

After a de novo review of the record, | agree with
the majority that the claimant sustained a conpensable |eg
injury. However, | find that the clainmant al so sustained a
conpensabl e back injury, and | must respectfully dissent on
this issue. | also believe the najority has inappropriately
addressed Rule 11 sanctions, and | nust dissent fromthis
i ssue as wel | .

Regarding the claimnt’s back injury, for the
claimant to establish a conpensable injury as a result of a
specific incident which is identifiable by tine and pl ace of
occurrence, the followi ng requirenents of Ark. Code Ann
811-9-102(4) (A (i) (Repl. 2002), nust be established: (1)
proof by a preponderance of the evidence of an injury

arising out of and in the course of enploynent; (2) proof by
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a preponderance of the evidence that the injury caused
internal or external physical harmto the body which

requi red nedical services or resulted in disability or
deat h; (3) nedical evidence supported by objective findings,
as defined in Ark. Code Ann. 811-9-102 (4)(D), establishing
the injury; and (4) proof by a preponderance of the evidence
that the injury was caused by a specific incident and is
identifiable by tine and place of occurrence. |If the
claimant fails to establish by a preponderance of the

evi dence any of the requirenents for establishing the
conpensability of a claim conpensation nust be deni ed.

M kel v. Engineered Specialty Plastics, 56 Ark. App. 126,

938 S.w2d 876 (1997). | find that the claimant proved by a
pr eponderance of the evidence that, in addition to her
conpensabl e left leg injury, she sustained a conpensabl e
injury to her back during the February 1, 2009 work
i nci dent .

Here, the cl ai mant sustained an admittedly
conpensable left leg injury on February 1, 2009, as she
st epped out of an 18-inch chair, while cleaning a room
Al t hough the claimant did not report on the Form AR-N an

injury to her back, the claimant credibly testified that she
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did not realize she had any | ow back pain until she was
allowed to do weight-bearing. |In addition to this, her
testi nony denonstrates that she was on a | ot of nedications
for her conpensable left leg injury immediately follow ng
her conpensabl e incident. The evidence denonstrates that
the first nedically-docunmented conplaint of back pain was
made on March 20, 2009. The claimant underwent initi al

eval uation by Dr. Siddiqui on May 11, 2009, due to
conplaints relating to her back. At that time, Dr. Siddique
not ed “pal pable trigger points” of the |lunbar back nuscl es.
Thereafter, Dr. Siddiqui observed pal pable trigger points of
t he | unbar spine, for which she perforned several epidura
steroid injections and a nedi cati on regi nen.

On January 3, 2011, Dr. Siddiqui opined that there
is no conplete nedical certainty that the traunatic epi sode
caused the claimant’s current back problens, but it is a
possibility that this could occur. This statenent by Dr.
Siddiqui is not wwthin the reasonabl e degree of nedi cal
certainty required of medical opinions. However,
considering the claimant’s | ack of back synptons prior to
the incident, and considering the severity of the clainmant’s

persistent history of back conplaints since the incident, I
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find that the claimant proved by a preponderance of the

evi dence a causal connection between her current back

probl ems and the February 2009 incident. As the clainant
has al so produced objective findings of an injury, | find
that the clai mant has proved a conpensabl e specific incident
back injury, and | would award benefits accordingly.

As for the majority’s discussion regarding Rule 11
sanctions, | nust dissent. The respondent has not requested
Rul e 11 sanctions and it was not an issue before the
Adm ni strative Law Judge. While it may not be inproper for
the majority to raise the issue of sanctions on its own
notion, it is, in this circunstance, inappropriate. | find
that the majority has made the assunption that Rule 11
sanctions would apply to the paper discussed by the
majority. In nmy opinion, the majority cannot nake this
assunption w thout further inquiry.

For the aforenentioned reasons, | nust
respectfully concur, in part, and dissent, in part, fromthe

maj ority opinion.

PH LI P AL HOOD, Conm ssi oner



