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Claimant represented by the HONORABLE J. T. SKINNER,
Attorney at Law, BATESVILLE, Arkansas.

Respondents represented by the HONORABLE MICHAEL E. RYBURN,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The Arkansas Court of Appeals has reversed and remanded

for an award of benefits.  Danielle N. Wood v. Wendy’s Old

Fashioned Hamburgers, CA09-1107 (April 14, 2010).  The Full

Commission finds that the claimant proved she was entitled

to reasonably necessary medical treatment and temporary

total disability benefits.  
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I.  HISTORY

The parties stipulated that the employment relationship

existed on January 29, 2008.  Danielle Wood, age 20,

testified that she had been employed with Wendy’s for

approximately 15 months.  Ms. Wood testified that she

slipped, fell, and dislocated her knee.  The claimant

received emergency treatment on January 29, 2008, at which

time she was assessed with “Patellar dislocation - closed.” 

The claimant was prescribed medication and was instructed to

follow up with her primary care physician.    

Dr. Jeffery Angel began treating the claimant on

February 4, 2008:

The patient is an 18 year old female seen in
orthopedic consultation for left knee injury on
1/29/2008....The patient injured the knee at work
and slipped and fell.  
During the fall the knee was twisted....
Xrays show patella dislocation/relocation.  

Dr. Angel assessed Left Knee Effusion and Left Patella

Subluxation or Dislocation.  The treatment plan included

bracing with immobilization and additional diagnostic

testing.  

It was noted on February 6, 2008, “MRI shows patellar

lateral subluxation with effusion, medial tear and fragment

off of patella; contusion of lateral femoral condyle with
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possible loose body in lateral gutter.”  The assessment was

Loose body (knee) and Left Patella Dislocation.  

Dr. Angel performed a “Left knee patellar stabilization

with extensor realignment” on February 7, 2008.  The post-

operative diagnosis was “1.  Closed dislocation left

patella.”  

It was noted on February 20, 2008, “The patient returns

for a postoperative visit after undergoing patellar

stabilization with extensor realignment of the left knee on

02/07/2008....She is recovering at home, is taking pain

medication, and is partial weight bearing with crutches.” 

The assessment was “Stable Condition, Post Operative.”  Dr.

Angel stated on February 25, 2008, “I have performed surgery

on Ms. Danielle Wood for patellar realignment.  This surgery

requires post op physical therapy that is vital to

recovering from the surgery properly.”

The claimant participated in physical therapy from

about February 28, 2008 through May 14, 2008.  Dr. Angel

noted on May 14, 2008, “She was treated with physical

therapy and surgery on 02/07/08 and has responded

well....examination of the hip, thigh, knee, lower leg,

ankle and foot revealed no tenderness, swelling,
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deformities, instability, subluxations, weakness, or

atrophy.  Range of motion in all planes was full and

painless....May return to work light duty on stool is fine

for two weeks, then may return to regular duty.”  Dr. Angel

signed a Certificate To Return To Work on May 14, 2008:

“Danielle Wood was seen in our Batesville office.  She is

able to return to work on 05/15/2008.  Restrictions are

light work.”  The claimant testified that she returned to

work for the respondent-employer on or about May 15, 2008.   

A pre-hearing order was filed on June 10, 2008.  The

claimant contended that she sustained a compensable injury

on January 29, 2008, and that as a result she was

“temporarily totally and permanently partially disabled, and

is entitled to compensation for same.”  The claimant

contended that she was entitled to “attorney’s fees,

rehabilitation, outstanding medical, and future medical

expenses.”  

The respondents contended, among other things, that the

claimant was not performing employment services at the time

of the accident.  

The parties agreed to litigate the following issues:

1.  Whether the claimant sustained a compensable
injury.
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2.  Whether the claimant was entitled to
reasonably necessary medical treatment.
3.  Whether the claimant was entitled to temporary
total disability benefits.  
4.  Whether the claimant was entitled to permanent
partial disability benefits.  
5.  Whether the claimant was entitled to
vocational rehabilitation.
6.  Whether the claimant was entitled to a
controverted attorney’s fee.

A hearing was held on November 4, 2008.  The claimant

testified that she had quit her job at Wendy’s.  The

claimant testified that she was not working anywhere else.   

  An administrative law judge filed an opinion on January

27, 2009.  The administrative law judge found that the

claimant did not prove she sustained a compensable injury. 

The Full Commission affirmed and adopted the administrative

law judge’s decision.  The Court of Appeals has reversed and

remanded for an award of benefits.

Based on our de novo review of the entire record, and

in accordance with the remand from the Court of Appeals, the

Full Commission reverses the administrative law judge’s

finding that the claimant did not prove she sustained a

compensable injury.  The Full Commission finds that the

claimant proved she sustained a compensable injury on

January 29, 2008.  The claimant proved that all of the

treatment of record for her left knee, including surgery and
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physical therapy, was reasonably necessary in connection

with the compensable injury.  Ark. Code Ann. §11-9-

508(a)(Repl. 2002).  The claimant proved that she was

entitled to temporary total disability benefits beginning

January 30, 2008 until May 15, 2008.  See Ark. Code Ann.

§11-9-521(a)(Repl. 2002); Wheeler Constr. Co. v. Armstrong,

73 Ark. App. 146, 41 S.W.3d 822 (2001).  The Full Commission

reserves the issues of the claimant’s entitlement to

permanent partial disability and vocational rehabilitation.  

The claimant’s attorney is entitled to fees for legal

services in accordance with Ark. Code Ann. §11-9-715(Repl.

2002).  For prevailing on appeal to the Full Commission, the

claimant’s attorney is entitled to an additional fee of five

hundred dollars ($500), pursuant to Ark. Code Ann. §11-9-

715(b)(Repl. 2002).

IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

                                                       
                        PHILIP A. HOOD, Commissioner


