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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F202289     

GLORIA TAYLOR,
EMPLOYEE                                CLAIMANT

CV’S FAMILY FOODS,
EMPLOYER                                RESPONDENT NO. 1

BENCHMARK INSURANCE COMPANY,
INSURANCE CARRIER                       RESPONDENT NO. 1

SECOND INJURY FUND                      RESPONDENT NO. 2

OPINION FILED MARCH 8, 2010

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EDDIE H. WALKER,
JR., Attorney at Law, Fort Smith, Arkansas.

Respondents No. 1 represented by the HONORABLE WALTER A.
MURRAY, Attorney at Law, Fort Smith, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID
SIMMONS, Attorney at Law, Little Rock, Arkansas. 

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals and Respondent cross-appeal an

opinion and order of the Administrative Law Judge filed

August 28, 2009.  In said order, the Administrative Law

Judge made the following findings of fact and

conclusions of law:
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1. The Arkansas Workers Compensation Commission
has jurisdiction of this claim.

2. On January 27, 2002, the relationship of
employee-employer carrier existed between the
parties.

3. On January 27, 2002, the claimant earned wages
sufficient to entitle her to weekly
compensation benefits of $308.00 for total
disability and $231.00 for permanent partial
disability.

4. On January 27, 2002, the claimant sustained a
compensable injury to her low back or lumbar
spine. Numerous previous Opinions and Orders
of the Commission, have become final in this
case and are res judicata of all issues raised
and addressed therein, primarily, the Full
Commission Opinion of December 3, 2003.

5. The claimant has previously been awarded
benefits for her compensable low back or
lumbar injury, in the form of reasonably
necessary medical services, primarily by and
at the direction of Dr. Harold Chakales. This
previous Award included reasonable travel
expenses in the form of milage at the
appropriate rate per mile for the shortest
round trip distance between the city or town
of the claimant’s residence and the city of
the medical provider. However, this travel
allowance dos not routinely include any
reimbursement for meals or beverages.

6. The respondents have failed to “provide” or
pay the expense of the reasonably necessary
medical expenses, that have been previously
awarded. However, it is impossible to
determine from the current record which of
these expenses have not been paid.  Therefore,
a final decision on this matter is reserved
pending the receipt of the information
previously requested in this Opinion.(Sic)
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the August 28, 2009

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

          The issue of claimant’s entitlement to the

benefits involved in this claim is res judicata. She is

entitled to the benefits. The respondents need to stop
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delaying and pay the claimant the benefits she has been

awarded. Although I concur in this Opinion, it is my

belief that the respondent’s actions, should they

continue, leave them dangerously exposed to a penalty

for willful and intentional non-payment of benefits.

_______________________________
PHILIP A. HOOD, Commissioner


