
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F505997

PHILLIP SYKES, EMPLOYEE CLAIMANT

KING READY MIX, INC.,EMPLOYER                RESPONDENT NO. 1

BITUMINOUS CASUALTY CORP., RESPONDENT NO. 1
INSURANCE CARRIER

DEATH & PERMANENT TOTAL DISABILITY  RESPONDENT NO. 2
TRUST FUND

ORDER FILED FEBRUARY 22, 2010

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE FREDERICK “RICK” S.
SPENCER, Attorney at Law, Mountain Home, Arkansas.

Respondent No. 1 represented by HONORABLE RANDY P. MURPHY,
Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by HONORABLE CHRISTY KING,
Attorney at Law, Little Rock, Arkansas.

  
ORDER

This case comes on review before the Commission for a

third time on the claimant’s Motion for Extension of Time

for Filing Brief.

After our consideration of the claimant’s most

recent motion, respondents’ agreement thereto, and all other

matters properly before the Commission, we find that the
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claimant’s motion should be, and hereby is granted. 

On January 22, 2010, this Commission issued an

order denying claimant’s request for a second extension of

time to file his brief specifically finding that the request

was not received by the Commission prior to the original

brief being due.  Claimant filed a second motion asserting

more facts and attaching a cover letter dated January 11,

2009, which showed that claimant’s attorney intended to both

fax and mail the original motion to the Commission.  In our

February 1, 2010, Order we again found that the Commission

did not receive a faxed copy of said motion from claimant’s

counsel. In reaching this finding, the Commission

specifically found that no documents bearing a facsimile

receipt is contained in the Commission file for claimant’s

Second Motion for an Extension of Time which was disposed of

via the Commission’s January 22, 2010, Order, nor had the

claimant provided any evidence to prove otherwise. 

In claimant’s present motion before the

Commission, claimant’s counsel again asserts that he indeed

faxed a copy of his Original motion for a second extension

to the Commission.  This time, however, he has attached as
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evidence the fax cover sheets bearing the reference line

“Phillip K. Sikes: Second Motion for Extension to File Full

Commission Brief” as well as the fax confirmation sheet

printed by the fax machine that sent the fax to the

Commission.  This fax confirmation sheet reflects that a 3

page fax was sent to 5016822042, the fax machine in the

Clerk of the Commission’s office at 17:47 on January 8,

2010, and that the results were “OK.”  As further evidence

claimant’s counsel attached the similar documentation

reflecting that the fax was sent to counsel for respondent

at that same time.  

Accordingly, after consideration of all the

evidence, we find that the claimant did file a timely

request for extension to time to file a brief.  Accordingly,

claimant’s motion is granted.  The Clerk of the Commission

is hereby instructed to accept claimant’s brief which he

sent to the Commission on February 3, 2010 as being timely

filed.  As respondents filed a response brief on February

12, 2010, claimant is hereby allowed an additional five days

from the date of this order to file a reply brief if he so

chooses.  
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IT IS SO ORDERED.

 
___________________________________
A. WATSON BELL, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

___________________________________
PHILIP A. HOOD, Commissioner

                    


