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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed October 12, 2009.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The stipulations agreed to by the
parties at the pre-hearing order
filed November 6, 2008, are hereby
accepted as fact. 

2. The claimant has proven by a preponderance of
the evidence that she has objective medical
findings of swelling on her left hand. 



Samaritano - F809096 -2-

3. The claimant failed to prove by a
preponderance of the evidence that her injury
arose out of and in the course of her
employment. 

4. The claimant failed to prove by a
preponderance of the evidence that her injury
was the major cause of her disability or need
for treatment.  

5. The claimant failed to prove by a
preponderance of the credible evidence that
her injury was the result of employment
related rapid and repetitive motion. 

6. The claimant failed to prove by a
preponderance of the evidence that she is
entitled to benefits in this matter. 

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority

opinion. After a de novo review of the record, I find that

the claimant has proved by a preponderance of the evidence

that she sustained a compensable gradual onset left hand

injury.

It is clear that the claimant’s problems started

in November of 2007 when her job was altered to involve not

only the rapid and repetitive work of stitching rubber

sheets together, but the rapid and repetitive action of

using scissors to cut out non-conformities on a much thicker

and heavier material. The scissoring action on the much

thicker and heavier rubber caused her to have to use extreme

force with her dominant left hand. On November 14, 2007 she
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was seen by Dr. Clemens who put her on light duty and

prescribed anti-inflammatory medication. He also recommended

no use of the left hand and a follow up in two weeks. She

again saw Dr. Clemens on December 3, 2007, and was

prescribed anti-inflammatory medication for her swelling. In

a letter of this same date, Dr. Clemens states that the

claimant is having numbness and opines:

I suspect this could be aggravated by
having to extend the thumb to open
scissors. She reports that Gates is
investigating the possibility of using
electric scissors. This would likely be
of benefit.

I find, based on the claimant’s credible testimony

describing the rapid repetitive motion of her job duties,

and the medical report of Dr. Clemens linking the claimant’s

symptoms to her job duties, that the claimant has proved by

a preponderance of the evidence that she sustained a

compensable gradual onset left hand injury.

For the aforementioned reasons I must respectfully

dissent.

                             
PHILIP A. HOOD, Commissioner


