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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F408870   

ROSEMARIE P. MORRIS,
EMPLOYEE                               CLAIMANT

BAXTER INTERNATIONAL, INC.,
EMPLOYER                               RESPONDENT

OLD REPUBLIC INSURANCE COMPANY,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED MAY 28, 2010

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE TOM HARPER,
JR., Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed December 4, 2009.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of the within claim.

2. The employee-employer-carrier relationship
existed on August 15, 2004 , and at all other
relevant times.

3. The claimant sustained a compensable injury to
her left arm on August 15, 2004.
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4. The claimant’s average weekly wage at the time
of her alleged right knee was $508.80, her
temporary total disability rate is $339.00,
and her permanent partial disability rate is
$254.00.

5. This claim has been controverted in its
entirety with respect to the alleged right
knee injury.

6. The issue of permanency and other issues are
reserved.

7. The Act is constitutional. The claimant’s
Motion to recuse is hereby denied.

8. The claimant failed to prove by a
preponderance of the evidence that she
suffered a right knee injury on August 15,
2004, during and in the course of her
employment with the respondent-employer.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

The claimant alleges that she sustained compensable

injuries that are governed by the Arkansas Workers’

Compensation Act, A.C.A. § 11-9-101 et seq.  The

claimant’s alleged injuries to her right knee are,
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indeed, injuries that are covered by the Act; however,

the claimant has failed to establish the elements

necessary to prove these compensable injuries by a

preponderance of the evidence. 

Therefore we affirm and adopt the December 4, 2009

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. After a de novo review of the record, I find

that the claimant sustained a compensable right knee

injury on August 15, 2004 in the same fall in which she

fractured her left arm. Dr. Harold Chakales, an

orthopedic surgeon, first saw the claimant on May 1,

2006, and reviewed prior x-rays and ordered an MRI of

her right knee.  Dr. Chakales stated that these MRI’s

revealed a torn medial and lateral meniscus and a
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partial tear of the anterior cruciate ligament. Dr.

Chakales stated that the claimant had consistently

reported to him that she has had pain and numbness in

both her left arm and right knee since the August 2004

accident. Dr. Chakales, having found that the claimant’s

right knee was “loaded with pathology” and noting that

photographs of the claimant’s knee at this time indicate

a “traumatically damaged knee joint,” performed an

arthroscopy, medial meniscectomy, and chondroplasty of

her right knee on September 26, 2006.  It is the belief

of Dr. Chakales, to a reasonable degree of medical

certainty, that the trauma to the claimant’s knee was

due to the fall at work. I agree with Dr. Chakales. The

claimant gave credible testimony as to the occurrence of

the fall at work, and there is nothing in the record to

indicate that the claimant has been involved in any

other traumatic incident which may have caused the right

knee injury.

          I would award the claimant all benefits

associated with her compensable knee injury. For the

aforementioned reasons I must respectfully dissent.

 

                                                        
                        PHILIP A. HOOD, Commissioner


