NOT DESIGNATED FOR PUBLICATION

BEFORE THE ARKANSAS WORKERS' COWMPENSATI ON COWM SSI ON
CLAIM NO. F701847

MARK LYNN, EMPLOYEE CLAI MANT
PHI LLI PS COUNTY, EMPLOYER RESPONDENT
AAC RI SK MANAGEMENT SERVI CES, CARRI ER RESPONDENT

OPI NI ON FI LED JUNE 18, 2010

Upon review before the FULL COM SSION, Little Rock, Pul ask
County, Arkansas.

Cl ai mant represented by the HONORABLE JCE M ROGERS,
Attorney at Law, West Menphis, Arkansas.

Respondents represented by the HONORABLE M CHAEL E. RYBURN,
Attorney at Law, Little Rock, Arkansas.

Deci sion of Adm nistrative Law Judge: Affirnmed and Adopted
in part, vacated in part.
OPI NI ON AND ORDER

The cl ai mant appeal s and the respondent cross
appeal s froma decision of the Adm nistrative Law Judge
filed Cctober 13, 2009.

The Adm nistrative Law Judge entered the foll ow ng
findings of fact and concl usions of |aw

1. The Arkansas Workers’ Conpensation

Comm ssion has jurisdiction of this
claim
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2. The enpl oyer/ enpl oyee rel ati onship exi sted at
all relevant tines.

3. The cl ai mant earned an average weekly wage of
$519. 00, resulting in an applicable
conpensation rate of $346.00 for tenporary
total disability and $260. 00 for permanent
partial disability, if awarded.

4. The claimant filed his claimw thin the two
year statute of limtations period set out in
Ark. Code Ann. 811-9-02(a)(1)(A) (Repl. 2001).

5. The cl ai mant has proven by a preponderance of
t he evidence that he sustained a conpensabl e
neck injury on February 22, 2005.

6. The claimant failed to establish by a
pr eponderance of the evidence that he
suffered a conpensabl e |unbar or tail-bone
injury in February of 2005 under the Arkansas
Wor kers’ Conpensation Act.

We have carefully conducted a de novo revi ew of

the entire record herein and it is our opinion that the

Adm ni strative Law Judge's decision is supported by a
preponderance of the credi ble evidence, correctly applies
the law, and should be affirned. Specifically, we find from
a preponderance of the evidence that the findings of fact
nos. 1, 2, 3,4 and 6 made by the Admi nistrative Law Judge
are correct and they are, therefore, adopted by the Ful

Comm ssion. However, we find that the finding no. 5 should

not be affirnmed. The conpensability of an injury to the
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claimant’ s neck was not before the Adm nistrative Law Judge.

Specifically, only the issue of the conpensability of a

| umbar or tail-bone injury was before the Adm nistrative Law

Judge. The finding regarding conpensability of a neck injury

is inmproper. Accordingly, finding no. 5 is hereby vacated.
Thus, we affirm and adopt the decision of the

Adm ni strative Law Judge, including findings no. 1, 2, 3, 4

and 6 and conclusions therein, as the decision of the Ful

Comm ssi on on appeal .

I T 1S SO ORDERED

A. WATSON BELL, Chairman

KAREN H. McKI NNEY, Conm ssi oner

Comm ssi oner Hood concurs, in part, and dissents, in part.

CONCURRING AND DISSENTING OPINION

After ny de novo review of the entire record,

concur with the magjority opinion that the claimant filed his

claimwithin the limtations period. However, | nust
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respectfully dissent fromthe majority opinion finding that
the claimant failed to establish by a preponderance of the
evi dence that he suffered a conpensable |unbar or tail-bone
injury in February 2005. | find that the claimant suffered
a conpensable injury to his lunbar spine and his tail-bone
on February 22, 2005, and is entitled to indemity and

nmedi cal benefits for the sane.

HEARI NG TESTI MONY

The claimant testified that he was 55 years ol d at
the tinme of the hearing and had been enpl oyed si nce Novenber
1997 as a road superintendent for the respondent-enpl oyer
Phillips County. He had sone degenerative changes in his
| umbar spine, but he did not have other problens. He did
not have back trouble before the accident.

I n February 2005, the clainmnt was called out to a
job in his official capacity. He could not recall the
specific date. The Sheriff’'s Departnent called his hone to
report that a tree was down on a county road. Wen he
arrived, the claimnt observed that the power conpany was
taking care of the power lines, so he went to work on the
tree that was dowmn. He was cutting the tree with a chai nsaw

when he got tangled up in sonme vines and “sat down pretty
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hard.” He was hol ding the 40-1b. chainsaw, which was
engaged, when he went down. He “sat down on the edge of a -
one of the blocks that | had just cut.” The clai mant
under st ood t hat anot her county enpl oyee, Kenneth MIIi gan,
al so got the call and went out too, but he did not see him
The claimant testified that Chuck Hal |l man was there, as
well, for the power conpany, and that Hallman was the only
person the claimant recogni zed.

The claimant testified that when he fell and sat
down hard, his neck “popped.” He was nore concerned about
his neck at that tinme, but “it felt |like sonebody hit ne
with a ball bat on the end of the tail bone and | kind of
rolled around there until | got ny senses and got up.” He
went to his truck. He could not recall if he just left the
tree mess out there or if MIlligan cleaned it up for him
He could not recall, because “it was pretty painful at that
poi nt.”

The claimant testified that he reported the
incident the next work day to O a WIlson. Her office was
next to his at the county road department. He reported his
“conp tinme.” For any work over their regular work week,

they received “conp tinme,” which was one-and-one-half hour
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of |eave for every hour of work. This was in |lieu of
overtinme pay. He did not recall the tine of day, but it was
dark. He felt that he nust have told Wlson that it
occurred at 7:30 pm since that was what she said and since
she was not present that evening to know herself.

The claimant testified that after the accident, he
wor ked two or three nonths, confining his activities to
riding around in a pickup truck and using the phone at the
courthouse. He did not do any physical work. At that point
he had pain in his |l ow back. The clainmnt could not recal
when his first visit to Dr. Bell was. His enployer had a
list of approved doctors, and his famly physician, Dr.
Bell, was on that list. The claimant saw Dr. Bell. [If the
injury was February 27, 2005, and the records show t hat he
did not see Dr. Bell until March 5, 2005, this was because
he did not go to the doctor all the tine, and he was
probably to trying to see if the pain would stop without
going to the doctor. The claimant did not recall telling
Dr. Bell that he was injured on February 22, 2005, but the
March 3, 2005 doctor visit says the claimant was injured on
February 22, 2005. That could be right. Sonetinme within

t hat week, he fell and hurt hinself.
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The claimant testified that Dr. Bell gave the
cl ai mant some nuscle relaxers. Normally, Dr. Bell would
talk to him as a patient, but “won’t hardly put a hand on
you.” After a couple visits with Dr. Bell, he referred the
claimant to Dr. Covey, a pain managenent physician in Little
Rock.

The claimant testified that during his treatnment
by Dr. Bell, and before the claimnt saw Dr. Covey, he had
an electrical shock-type of pain in his tail bone if he sat
for 30 mnutes. He never had these problens before his
fall: “Well, | nean, everybody's got a sore back if they do
any kind of physical work, but nothing like this.” He had
no problens with his back and | egs, and no nunbness. The
claimant testified that his tail bone problens, and his back
pain and the nunbness on the |eft side gradually worsened
fromthe date of the injury forward. This was why he asked
Dr. Bell, a general practitioner, for a referral to a
specialist. The first tine he saw Dr. Covey was January 15.
The pain, including the pain in his tail bone, had gotten
worse. Dr. Covey did injections into his spine intended to
provide relief for six nonths to a year. Wen he returned

after the first injection, they expected himto be good as
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new, but it had not done anything for him He went back
four or five times. He had MRIs and other tests. Dr. Covey
sent himto a neurologist at OthoArkansas, who said that he
had hurt hinself “pretty bad.” He returned to Dr. Covey,
and then he was also referred to a rehabilitation
specialist, Dr. Collins. Dr. Collins exam ned himand gave
hima disability rating. None of the nedical treatnent he
recei ved did any good.

The claimant testified that he did not go back to
wor k after August 2005. He owned sone rental property,
whi ch he managed. He used to be able to performall of the
mai nt enance hinself, but after his fall, he had to hire
sonmeone to do it. He got called out once a year for
something. His living cane fromthe rentals at the tine of
t he heari ng.

The claimant testified that his bills were paid
through his wife's insurance. None have been paid by the
wor kers’ conpensation carrier, although he thought that
perhaps the first visit to Dr. Bell was covered by the
carrier.

The claimant testified that when he realized there

was a problem he spoke to the county judge s secretary, Rae
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King, who told himhe no |onger had insurance, and he *“kind
of dropped it at that.” He went to a doctor in March 2005
and then again in April 2006. “That was the tine that she
told ne that | wasn’'t covered, and | just tried to bear the
pain.” He thought, at the tine of the hearing, she was
probably tal ki ng about nedi cal insurance, not workers’
conpensation, but he did not know that at the time he spoke
to her. Finally he was recomended to his attorney. The
claimant testified that he did not file a claimon this
injury for two years after the date of the injury, on
February 22, 2007.

The cl ai mant was questi oned about several fornms in
evi dence. There were four “first reports” and two “N
forms,” all of which were prepared by Qa WIlson, a
secretary for the county. The claimant testified that he
did not prepare any of these forns and that he did not
tamper with any of the forns. He stated that he was
probably not present when the “first reports” were prepared.
He did not know why the forns had been witten on or
changed. “Well, da - | nean, | like da and all that, but
she - she’s even had a witeup down here in the judge's

office for not keeping good - good records.”



Lynn - F701847 - 10-

The claimant testified that Respondents’ Exhibit
No. 1 (page 2) was a first report prepared by Aa WIson.
The claimant did not fill any of it out. The date of injury
says “2/22," but it looks like it was witten over. It also
says he returned to work February 23, 2005. The cl ai mant
did go to work the next day. WIson was the person to whom
he reported clains. It says he pulled a nmuscle in his back.
The phone nunber |isted, 572-2737, was his hone phone.

The claimant testified about another first report
whi ch was al so in evidence, Caimant’s Exhibit Nunber 2
(page 2). It was also prepared by Wlson. It had a date of
injury of February 27, 2005. The phone nunber was
different. It could be his work cell phone, but he was not
sure. That nunber was possibly the courthouse phone. He
did not know why there was nore than one first report of
injury. He “probably was not” present when the forns were
conpl et ed.

The claimant also testified about Respondents’
Exhibit 2, which was another first report in evidence. The
date of injury in that report was the 28", but it was
witten over as well. He did not tanper with any of the

reports. He did not change any of the dates. Oa WIson



Lynn - F701847 -11-

signed this report as well. This formwas a copy of a copy.
The only date which was not changed was the date he returned
to work, which was February 23, 2005, but on that formthe
date of injury was February 28, 2005, after he returned to
wor k. That was not his writing.

There were two Form N exhibits as well, which the
cl ai mant was questioned about. The claimant’s signature was
on both Nfornms. Claimant’s Exhibit 2 (Page 3) was an N
formwith the date of injury as February 28, 2005. At the
time, he would have signed it no matter what it said. He
did not renenber when he signed it. He did not recall if he
actually signed it on February 28 as nmarked on the form So
much tinme has gone by, that he could not say. He was in
pai n, and he woul d have si gned anyt hi ng.

Respondents’ Exhibit 1 (page 3) was also an N form
with the date of injury as February 22, 2005 and the date of
return to work as February 23, 2005, but both | ook |ike they
have been altered. It did have his signature. The one in
the county’s file said February 22, and the other said
February 28, and they both | ooked |ike sonmeone tanpered with
them It |ooked |ike someone changed dates on all the

forms. He did not know who did that. They nay have j ust
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filled out four or five fornms as peopl e asked about them
Both the N fornms said that the claimant and M1 Iligan “were
cutting up a tree that fell across the road. They were
moving |inbs and logs fromthe road. Mark turned wong and
pulled a muscle in his back.” The claimant stated that he
told WIson what happened, and she wote down what she
heard. “I did indeed fall with a chai nsaw and hurt nyself
that night.” The first report says they were picking up
limbs, which he did that night. Wen he signed the form he
did not check to see that it was correct.

The cl ai mant expl ai ned that he gave a date of
injury of March 3, 2005 in his pre-hearing information,
because it was in sone of the enployer’s records. A
doctor’s report had that date too.

The claimant testified that he had a | ot of pain
at the hearing. The clainmant explained his understandi ng of
what was wong with himat that tinme:

Well, | personally don’t think they know just yet,

because Covey had told ne that | had broke ny tail

bone and had degenerative di sk di sease, and |
think - but it wasn't - | think it wasn’t even in

a report until here just recently that they

actually sent that, about ny tail bone being

broke. | had told [his attorney] about it, and he
asked me to ask Carl Covey the next tinme | saw him
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if that could be part of ny problem and he said
yes.

The report says it was an old fracture, but at
that time, the injury was two years old. He knew when he
hurt hinself. Dr. Covey’'s final report says that the
fracture of his coccyx had healed: “Wll, | nmean, you have
- where it’s healed it’s like a little knot. 1In fact, he
said - O course, you can’t set a tail bone, and he said it
was crooked and that he thinks that’s some of ny problem
When that’s not sitting there straight and then you' re
sitting on it all day long, it’s - can be pretty painful.”

Oa Wlson testified that she had been enpl oyed as
the secretary of the Phillips County Road Departnent since
July 2003. The cl ai mant was her boss. MIlligan was an
enpl oyee of the departnment. The claimant reported to her
that he was called out to renove a tree fromthe road on
February 27, 2005 at 7:30 p.m She prepared the report
based upon what he said, on February 28, 2005, when he cane
inthat nmorning. He did not say he fell. He was picking up
Iimbs and using a chainsaw, and he hurt his back. She

testified that the date of injury was February 27, 2005.
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Wl son testified that the first report of injury
was what she wote up before an enpl oyee could go to the
doctor. She had the original. The date of injury was
February 27, and the return to work date was February 28.
The claimant went to the doctor that afternoon, that Monday.
Since this happened on a Sunday, MIligan and Lynn woul d
have received conp time. She had a conp tinme report for
M I 1ligan, which showed conp tinme for February 27. WIson

testified that the clainmant’s paperwork woul d not be

avai | abl e because he was not with the county anynore. “The
j udge has nost of Mark’s paperwork. | was lucky to find
what | did.”

Wlson testified that she conpleted the N form
(Caimant’s Exhibit 2 (page 3) in duplicate: “when they go
to the doctor, this is what they send to the workmen’s conp
office so it’s in duplicate, and I send both copies.” She
did not have the original. She filled it out in her own
handwiting, with a date of 2/28/ 05, and Mark signed it.
That was the date that he reported an injury on the day
prior. It |looks |like sonmeone changed the date. She woul d
have filled it out 2/27. She did not have an expl anation

for the change on that form She did not have the original
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Form N that she filled out. She did not know that there was
a Form N wth 2/22.

Wl son testified that she did not recall the
cl ai mant ever conpl ai ni ng about his back or |egs before
February 2005, and they worked together daily since 2003.

Wl son testified that she filled out the “first
report” | abel ed Respondents’ Exhibit 1 (page 2). It was her
handwiting. The accident date on that report |ooked |ike
February 22. The return to work date was February 23. Her
name was at the bottom of the report, and it |ooks |ike her
handwiting. On that exhibit, it |ooked |like the “22" had
been changed. She did not do that.

Wlson testified that she did not change the date
on any of the forms. Respondents’ Exhibit 1 (page 2) was a
copy of the first report she filled out. Respondents’
Exhibit 1 (page 2) and Respondents’ Exhibit 2 were carbon
copi es, except that the date was changed on one. The
original “first report” is Claimant’s Exhibit 2 (page 2),
and there were no alterations of the dates. She had the
original in her file, and the date was not changed on it.
She kept the original in her office. The “original” report

that came out of her office is not |ike the other two. She
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did it on February 28, 2005. The phone nunbers were
different. The 572 prefix is Lexa, West Hel ena. On anot her
form 338-1528 was |isted, which was his cell nunber. She
had no idea why there was a difference. The date returned
to work said 2/28/09. Her explanation was: “Well, | neant
2/ 28/ 05.” She did not know why it said “09.” She stated,
“l guess it’'s possible” that she filled it out in 2009, “but
| don’t remenber doing it.” Then she stated that she did
not fill it out later. She did not fill it out in

preparation for the hearing. She could have put “09" on a

pi ece of paper conpleted in 2005. “I could be wong. I'm
sayi ng, you know, | don’t know. |’'mnot here for Mark, and
|’ m not here against the county, and I’mnot - | just

brought ny paperwork.” The county should have a copy of
t hat paper. She sent the paperwork to Rae King at the
court house.

W son explained that she printed Claimant’s
Exhibit 2, (page 1) to bring to the hearing, and she signed
it when it came off the conmputer printer out of habit. “I
keep all those docunents on mnmy conputer of everybody that’s
ever been hurt out at Phillips County, and when | need

letters or need the copies, | goin and | print themout and
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then I sign them” So she signed it when she prepared for
the hearing. She also attached “one of Kenneth MIligan's
report.” She did that in preparation for the hearing.
Those are all the docunents she had. |If there are any other
docunents concerning this tinme he got hurt, they will be at
the judge's office in Rae’s files.” That’'s where everything
is, including the claimant’s payroll records.

Wl son testified that she also typed a letter in
2005. She wote that letter on Monday norni ng when the
claimant came in to work. She renenbered really well|l because
of what it says and when it was witten. |t says that the
claimant pulled a nuscle in his back when he picked up a
small log. That was what he told her, nothing else. This
letter was Claimant’s Exhibit 2 (page 1), and she had the
original of that letter in her file. She signed it. It
showed the date of injury as February 27, and there were no
alterations to it.

The claimant did not have a copy of the first
report “in her file, because he asked ne about it when
cane in and | don’t have it.”

Wl son testified that she was not friends with the

claimant, but that they were acquai ntances. She stated that
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his famly was “out of ny |eague.” She ran into the
claimant a couple tinmes in Wal-Mart, in passing, but has not
ot herwi se seen himsince he left in August 2005. She was at
t he hearing pursuant to a subpoena. She did not attend
because the clai mant asked her to do so.

Chuck Hall man testified that in 2005, he was
enpl oyed by Entergy Arkansas. As a servicenan, he was
subject to calls every day of the year for seven years. He
recall ed being called out in February 2005 to a power outage
due to sone downed trees. He did not recall whether it
happened on a weekend or weekday. He recalled seeing the
claimant out there. He did not keep a record of the dates,
and he did not have a way to pin down the date. Hall nman
testified that he did not know MIIligan, and he coul d not
say if he was there.

Hal | man testified that when he got to the outage
site, he went to work on the power lines up in the work
bucket. He observed the claimant on the ground worki ng.

The cl ai mant behaved as if there was “sonmething wong with
him” He was obviously “hurting” or injured. The clai mant
left, and Hal Il man continued to work. Hallman did not see

the claimant get hurt, and they did not speak that night. A
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few days later, the claimant told himthat while he was
cutting a linb, his feet slipped out fromunder him and he
fell back and hurt hinself.
Hal | man testified that he and the claimant were
nei ghbors, and he saw himone or two tinmes a week.
EXHI BI TS
Wlson wote a statenent, dated February 28, 2005,
in which she reported that:
On February 27, 2005 at approximately 7:30 p. m
Mark Lynn and Kenneth MIligan were called out to
remove a tree fromthe road on PC215. (Storm
Creek). Mark and Kenneth cut the tree into
sections to renove it fromthe road. As Mark Lynn
was picking up a small log and pulled a nuscle in
his back [sic]. The follow ng norning he reported
that he needed to got to the doctor because his
back and hip was hurting so bad he could hardly
wal k. Mark Lynn left work, went to Dr. Bell. He
was gi ve sone nedicine and sent home. Mark

returned to work on February 29, 2005. Mark did
not | ose any pay due to the accident.

A First Report of Injury was marked C ai mant’s
Exhi bit Nunmber 2, page 2. This report was on a standardi zed
formwith a copyright mark “1 Al ABC 2002.” This form gave

the follow ng information:

Enpl oyee: Mark Lynn 338-1528
Date of injury: 2/ 27/ 05

Ti me enpl oyee began worKk: 7 am

Ti me of occurrence: 8 pm

Dat e enpl oyer notified: 2/ 28/ 05
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Cont act name: Mark Lynn 338-1528
Type of injury/illness: muscl e in back
Part of body affected: back

Location of accident: PC215

Equi pment i n use: no entry

Activity in which the enpl oyee was engaged:
nmoving tree |inbs
from r oadway

Work process in which the enpl oyee was engaged:

novi ng |inbs out of

r oad
How i njury occurred: pi cking up |inbs
Date of return to work: 2/ 28/ 09
W t ness: Kenneth M1 1ligan
Date adm ni strator notified: 2/28/05
Dat e form prepar ed: 2/ 28/ 05
Preparer’s nane: A a WIlson, 572-7805

Anot her First Report of Injury marked Respondents’
Exhi bit Nunmber 3. This report was identical to Claimant’s
Exhibit 2, page 2.

A third First Report of Injury was marked
Respondents’ Exhibit No. 1, page 2. This report was on a
standardi zed form but not the formwith a copyright mark

“I Al ABC 2002.” This formgave the follow ng information:

Enpl oyee: Mark Lynn, 572-2737
Date of injury: 2/ 22/ 05

Ti me enpl oyee began work: 7 am

Ti me of occurrence: 7:30 pm

Dat e enpl oyer notified: 2/ 23/ 05

Cont act nane: no entry

Type of injury/illness: pul l ed nuscle in

back, left leg, left
hi p
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Part of body affected: back, left |leg and
hi p

Location of accident: PC215 Storm Creek
Road

Equi pment i n use: chai nsaws, ropes

Activity in which the enpl oyee was engaged:
cutting up and
nmoving a tree from
road

Wrk process in which the enpl oyee was engaged:
novi ng |inbs and
| ogs fromroad

How i njury occurred: no entry

Date of return to work: 2/ 23/ 05

W t ness: Kenneth M1 1ligan
338-8816

Date adm nistrator notified: no entry

Dat e form prepar ed: 2/ 28/ 05

Preparer’s nane: A a WIlson, 572-7805

A fourth First Report of Injury was marked

Respondents’ Exhibit No. 2. This report was on a

standardi zed form but not the formwith a copyright mark

“I ALABC 2002.” This formis identical to Respondent’s

Exhibit No. 1, page 2, except for the follow ng entries:

Date of injury: 2/ 28/ 05
(The “8" is clearly an
alteration of a different

nunber . )
Dat e enpl oyer notified: 2/ 28/ 05

(The “8" appears altered.)
Date of return to work: 2/ 23/ 05

A Enpl oyee’s Notice of Injury form (“N fornf) was

mar ked Claimant’s Exhibit 2, page 3. The formwas conpl eted

by hand,

in the sane handwiting as the four first report
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forms. WIson testified that she conpleted the Nform It
contains the claimant’s contact infornmation. The acci dent

i nformati on was recorded as foll ows:

Pl ace of accident: PC215 (St orm Creek)
Dat e of acci dent: 2-28-05

(date changed from 22 to 28)
Ti me of accident: 6:30 to 8:30 pm

Date and tine enployer notifi ed:
2-28-05 at 7 am
(date changed from 23 to 28)
Body part injured: back, left leg, left
hi p
Di scussion of injury:
Mark Lynn and Kenneth MIligan were cutting
up a tree that fell across the road. They
were noving linbs and | ogs fromthe road and
Mark turned wong and pulled a nuscle in his
back. Has conplained with pain in back,
nunbness in left thigh and nunbness in right

f oot
W t nesses: Kenneth M I1igan
Dat ed and si gned: 2-28-05 Mark Lynn

A second Enpl oyee’s Notice of Injury form (“N
forn) was marked Respondents’ Exhibit 1, page 3. The form
was conpleted by hand, in the same handwiting as the four
first report forms. WIson testified that she conpl eted the
N form The formis identical to Caimant’s Exhibit 2, page
3, except for the following two entries:

Dat e of acci dent: 2-22-05

Date and tine enployer notifi ed:
2-23-05 at 7 am
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A cal endar for February 2005 was entered into
evi dence, show ng that February 22 was a Tuesday, and
February 27 was a Sunday.

A county personnel record for the claimant’s “conp
tinme” in 2005 showed that on February 22, 2005, the cl ai nant
wor ked two hours of regular tinme and earned three hours of
conp time when he worked on a “tree on 215.”

A county personnel record for the claimnt’s 2005
attendance showed that the clai mant worked two hours,
earning three hours of conp tine on February 22, 2005.

The claimant saw Dr. Ball on March 4, 2005. Dr.
Ball’'s record showed that the clainmant was there for a
wor kers’ conpensation visit and that he was injured on the
j ob on February 22, 2005 when he “fell w th chai nsaw and sat
on butt - then neck ‘popped’ when he noved branches.

Conpl ai ned of knot on | eft side of back neck and nunbness

left thigh and toes.” Dr. Ball’s handwitten notes are
difficult to read but nmention “soreness,... the right neck,
right posterior ... pain, bruise at trauma aches.” Dr. Bal

assessed CSS and cervical radicul opathy, and prescribed

Fl exeril and ot her nedications.
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A Form 3 Physician’s Report from March 4, 2005,

reflects:
Patient states injured on job on 2-22-05 fell with
chain saw and sat on butt then neck “popped” he
noved branches conpl ai ned of knot |eft side of
back neck nunbness left thigh and toes
Di agnosis CSS office visit with treatnent, meds
ordered injection tinme three c-spine.
The next record is dated April 21, 2006 when the
claimant returned to Dr. Ball. The date of injury was noted

as March 4, 2005. The clainmant conplained of pain in his
| oner back with prolonged sitting. He had pain into his
tai |l bone and could not straighten. Again, Dr. Ball’s
handwiting is difficult to decipher, but his notes contain
“nunbness to R toes and distal “right sole. Feels |like a
‘collar.” Skin warmand dry.” Dr. Ball assessed | unbar
radi cul opathy and planned an MRI. There is a notation on
the record, “Not WC’ but not in the nurse or doctor’s
handwr i ti ng.

A lunbar spine MRl was performed on June 13, 2006
and showed:

1. mld to noderate degenerative di sk changes at
T12 through LA4.

2. | eft paracentral bul ging of the annul us at
L3-L4. No evidence of herni ated di sk, neural
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formam nal stenosis or nerve root inpingenent
at any | evel.

3. M nimal scoliosis of the lunbar spine with
convexity to the left.

Dr. Ball reviewed the MRl scan on June 28, 2006
and he referred the claimant to physical therapy. On
Sept enber 12, 2006, the claimnt sought a referral to a
specialist fromDr. Ball. Dr. Ball noted that the clai mant
had a herni ated nucl eus pul posus in his |unbar spine and
that he wanted injections over surgery. Dr. Ball referred
the claimant to Dr. Covey. He assessed a herni ated nucl eus
pul posus and | unbar radi cul opat hy.

On January 15, 2007, Dr. Covey saw the clai mant,
noting his chief conplaint of “end of tailbone” pain with a
| anci nating conponent. The claimant related that the pain
in his coccyx area had been increasing in severity and
frequency for the past eight nonths. He related this
problemto an incident “when he fell 2 years ago holding a
heavy chain saw and | andi ng on sonme rock or bl ock right
between his butt cheeks. He had severe pain at the tine
both in the back, butt and his neck popped.” He reported
that much of his pain inproved with pain relievers, but his

tail bone was a problem He described it as an “el ectri cal
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shock.” He had lancinating tailbone pain and left |ow
| umbar pain. Dr. Covey noted his md-|lunbar degenerative
di sc di sease shown on an MR, and that the clai mant had not
had sacral or coccygeal imaging. Dr. Covey assessed
coccygodyni a and possi bl e sone posterior elenent |unbar pain
with mlder discogenic |unbar axial pain. He ordered a CT
of the sacrum and coccyx and “CG\B.” The clai mant al so had
sonme noder ate osteoporosis.
The CT scan of the claimant’s sacrum and coccyx
was performed on January 15, 2007, and showed:
1. MId retrolisthesis of the coccyx versus the
di stal sacral segnments at the sacrococcygea
synchondrosis with a suggestion of mld to
noder at e degenerative arthrosis. This may
represent a sequela froma prior injury that
may be causing the patient’s pain. Current
recommendati ons i nclude standing versus
sitting dynam c radi ographs of the sacrum and
coccyx to evaluate interval novenent at the
synchondr osi s.

2. MIld to noderate sacroiliac joint
degenerati ve change.

Dr. Covey noted on Novenber 18, 2007 that the
claimant may have had an old fracture at the end of the
sacrum and coccyx. He noted that there was no real way to

tell the age of the fracture, “but it is angulated to the



Lynn - F701847 -27-

front and | ooks Iike he may have taken quite a lick at sone
time in the past.”

Dr. Covey perforned bil ateral coccygeal nerve
bl ocks on the claimant on February 15, 2007.

On February 22, 2007, the claimant filed a C Form
mar ked as Respondent’s Exhibit 1, page 1. The date of
acci dent was given as March 3, 2005. The claimant’s
description of the accident was “coccyx injured believed to
be fractured in fall when feet becanme tangled in debris from
tree that had fallen across road that claimant was cutting
wi th a chai nsaw.”

The cl ai mant underwent an EME NCV study of his
right leg and of the bilateral L2-S1 paraspinal mnuscles, on
Novenber 8, 2007 at Otho Arkansas, which was nor mal

The final nedical report in the record is fromDr.
Col I'i ns, who exam ned the claimant on Novenber 27, 2007.

Dr. Collins reviewed the accident as the clainmant rel ated
it:

The patient was in his normal state until he was

involved in a work-rel ated incident sone three

years ago. He was in the process of clearing an
area of a log and he was cutting up the log into
sections with a chai nsaw when he | ost his bal ance,

chai nsaw was on and he cane down hol di ng the
chai nsaw away from himon his buttocks, but he set
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on the edge of a log he had just cut, so he hit it
perfectly and fractured his sacrum

Dr. Collins noted that the claimant had four
| evel s of annular tears in |unbar spine, according to a CT
scan. The claimant had a sacral fracture also, which had
heal ed. The cl ai mant had coccygodynia, or pain in the
coccyx and that area, and a chronic pain syndrone. Dr.
Col I'i ns suggested an anti-depressant to help with his pain
and the associated frustrations. Dr. Collins also felt that
his |l ack of restorative sleep was a problem He suggested
Lyrica, for sleep and because of the claimant’s paresthesia.
Dr. Collins also suggested that the claimant’s belt coul d be
conpressing his lateral fenoral cutaneous nerve as it goes
over the pelvic brimon the left side. Dr. Collins assessed
a seven percent inpairnment for the annular tear at the first
| evel , and one percent each for the other levels, for a
total of a ten percent permanent anatom cal i npairnment
rating to the body as a whole. Lastly, Dr. Collins felt
that the claimant was not “as good as he is going to be,”
but deferred the assessnent of naxi mum nmedi cal i nprovenent
to Dr. Covey.

COMPENSABI LI TY OF LOW BACK | NJURY
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For the claimant to establish a conpensable injury
as aresult of a specific incident, the follow ng
requi renents of Ark. Code Ann. 811-9-102(4)(A) (i) (Repl.
2002), nust be established: (1) proof by a preponderance of
the evidence of an injury arising out of and in the course
of enploynent; (2) proof by a preponderance of the evidence
that the injury caused internal or external physical harmto
t he body which required nmedical services or resulted in
disability or death; (3) nedical evidence supported by
objective findings, as defined in Ark. Code Ann. 811-9-102
(4)(D), establishing the injury; and (4) proof by a
preponderance of the evidence that the injury was caused by
a specific incident and is identifiable by tine and pl ace of

occurrence. M kel v. Engineered Specialty Plastics, 56 Ark.

App. 126, 938 S.W2d 876 (1997).

| find that the claimant has proven by a
preponderance of the evidence that he suffered a conpensabl e
injury to his neck and | ow back on February 22, 2005.
Despite much conflicting evidence, there are four docunents
whi ch denonstrate clearly that the injury occurred on that
date, and that the clainmant reported that he was using a

chai nsaw when he fell and sat down hard, and that he felt a
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“pop” in his neck while picking up linbs, and that he had
pain in his neck and nunbness in his left | eg and toes.

The claimant saw Dr. Ball with the approval of the
respondents, on March 4, 2005. Dr. Ball’'s office notes
reflect that the claimant stated that he was injured on the
j ob on February 22, 2005, which he fell with a chai nsaw and
“sat on butt then his neck popped when he noved branches.”
He conpl ai ned of a knot on the left side of the back of his
neck and nunbness of the left thigh and toes. Dr. Ball’s
notes mention soreness of his right neck, right pain, bruise
and trauma, and aches. He diagnosed “CSS’" and cervi cal
radi cul opat hy.

Dr. Ball also conpleted a Form 3 physician’s
report on March 4, 2005, in which he noted that the clai mant
stated that he was injured on job on February 22, 2005,
“fell with chain saw and sat on butt then neck ‘popped he
noved branches conpl ai ned of knot |eft side of back ..
nunbness | eft thigh and toes.”

Also in evidence are two personnel records which
are consistent with Dr. Ball’s reports. The claimant’s
“conp tinme” record and attendance record both reflect that

he worked two hours on February 22, 2005 and earned three
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hours of conp tine. The conp tinme sheet noted that the
reason for this was a “tree on 215.” There are no notations
for February 27 or 28 on either sheet.

These four records prove that the cl ai mant wor ked
on February 22, 2005 on a downed tree on county road 215,
and that he hurt his neck, |ow back and bottom These
records are reliable above all the other records offered.
Dr. Ball was not involved as a party to the claim H's
records are the closest intinme to the event. H's notes are
consistent with the personnel records for the claimnt’s
attendance and conp tinme. There are no questionable
mar ki ngs or apparent changes to these records. | find,
based upon these four docunents, that the claimant has
proved by a preponderance of the evidence that he suffered a
specific incident on February 22, 2005 on county road 215 to
his neck and | ow back, when he fell and | anded on his bottom
and when his neck popped. The claimant was clearly
perform ng enpl oynent services in the course and scope of
his enploynment. | also find that these docunents prove a
causal relationship between the incident and the claimant’s
need for treatnent of his neck and of his | ow back and

tai |l bone.
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The testinony of the claimant about the
circunstances of his injury, that he was using the chai nsaw
when he fell to his bottom striking his tail-bone on a | og
whi ch caused i mmedi ate severe pain, is consistent wth these
reports of Dr. Ball, as well as with the testinony of M.
Hal | man that the claimant was obviously in pain that night.
The clai mant al so consistently reported the circunstances of
his injury to Dr. Covey and Dr. Collins.

The cl ai mant nmust al so present objective findings
of evidence supporting his injury. Dr. Ball’s initia
medi cal report appears to reflect that he observed bruising.
A lunbar spine MRI was perfornmed on June 13, 2006, and
showed degenerative di sk changes, a bul gi ng annul us and
scoliosis. Dr. Ball and Dr. Covey both assessed a herni ated
nucl eus pul posus and | unbar radicul opathy. The cl ai mant
al so had noderate osteoporosis. He underwent a CT scan of
hi s sacrum and coccyx whi ch showed:

1. MIld retrolisthesis of the coccyx versus the

di stal sacral segnents at the sacrococcygea
synchondrosis with a suggestion of mld to
noder at e degenerative arthrosis. This may
represent a sequela froma prior injury that
may be causing the patient’s pain. Current

recommendati ons include standi ng versus
sitting dynam c radi ographs of the sacrum and
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coccyx to evaluate interval novenent at the
synchondr osi s.

2. M|l d to noderate sacroiliac joint
degenerati ve change.

Dr. Covey noted on Novenber 18, 2007 that the
cl ai mant may have had an old fracture at the end of the
sacrum and coccyx. He noted that there was no real way to
tell the age of the fracture, “but it is angulated to the
front and | ooks |ike he may have taken quite a lick at sone
time in the past.” Dr. Collins’ report states that the
claimant had four |evels of annular tears in |unbar spine,
according to a CT scan, and a heal ed sacral fracture.

The cl ai mant has presented objective evidence
supporting injury to his |unbar spine and tail-bone, in the
form of degenerative di sk di sease, annular tears and a
sacral fracture. The consistency of the claimant’s
description of the incident in which he fell on his bottom
whi | e hol di ng a chai nsaw supports the rel ati onshi p between
t he objective evidence and the work-related injury.
Furthernore the claimant did not have | ow back pain,
radi cul opathy, or tail-bone pain prior to this event,
linking his synptomatic degenerative problens to the work-

related injury.
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The claimant credibly testified that he limted
his work activities between the date of injury and his
termnation, due to his increasing | ow back synptons. He
al so stated that after his termnation, his activities
remained limted due to his synptons. The clai mant was abl e
to continue working after his incident, because, as a
supervisor, he was able to limt his activities. His
continued enpl oynent until August 2005 is not evidence of
t he absence of synptons.

The cl ai mant used the date, March 3, 2005, in his
Cform filed on February 22, 2007. Hs confusion is easily
expl ained. The date of the claimant’s second visit to Dr.
Ball and the date of Dr. Ball’s Form 3 physician’s report
was March 4, 2005, and the clai mant knew that he saw Dr.

Ball after his injury. This does not negatively inpact the
claimant’s credibility. Furthernore, even Dr. Ball erred in
one of his records, placing the date of injury as March 4,
2005 which was actually the date of his last treatnent for

t he sane probl em

| also note that Dr. Ball’s record noting “not WC
reflects nothing nore than the fact that the clai mant was

using his own insurance.
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| find that the claimant has proven by a
preponderance of the evidence that he sustained a
conpensable injury to his | ow back and tail-bone on February
22, 2005.

CREDI BI LI TY

It is the exclusive function of the Comm ssion to

determne the credibility of the witnesses and the weight to

be given their testinony. Johnson v. Riceland Foods, 47

Ark. App. 71, 884 S.W2d 626 (1994). The record contains
many conflicting docunents and statenents, which distract
fromthe clear evidence of conpensability but which do not
refute or underm ne that evidence. Based upon the record, |
find that O a WIlson is not a credible witness, and the
records which she signed are not reliable evidence.

The parties introduced several first reports of
injury. Each of these first reports shows that the preparer
was Wl son and that the date of preparation was February 28,
2005. The forns were filled out by hand, and the
handwiting, Oa WIlson's handwiting, is identical anong
all of them

Claimant’s Exhibit 2 (page 2) and Respondents’

Exhibit 3 are on a first report of injury formwth the
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copyright “1 Al ABC 2002,” while Respondents’ Exhibit 1 and 2
are on a different version of the first report form This

means, at a mninmum that two first reports were conpl et ed,
a fact which could not be explained by the preparer of the

formns.

Claimant’s Exhibit 2 (page 2) and Respondents’
Exhibit 3 are identical. There are two problens with the
| egitimacy of these exhibits, w thout conparing themto the
other “first reports.”

First, Wlson testified initially that
Respondents’ Exhibit 3 was the “original” fromher files,
but then stated that, in preparation for the hearing, she
printed the formand signed it, out of “habit,” after she
printed it. The forns are conpleted by hand, not conputer-
generated. It makes no sense for the forns to be scanned
and saved in her conputer w thout her signature. Wile it
is conceivable that Wl son could have conpleted a first
report form signed it, and then scanned and saved it to her
conput er, the evidence does not bear this out. Each version
of the first report formis different, and the formthat
W1 son presented as “original” was one she printed in

preparation for the hearing and then signed, according to
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her testinony. | do not credit her testinony that she
signed the freshly printed but otherw se “original”
docunent, and | do not find that this docunent is reliable
evi dence of anyt hing.

Secondly, Caimant’s Exhibit 2 (page 2) and
Respondents’ Exhibit 3 show that the claimant was injured on
February 27, 2005, that the enployer was notified on
February 28, 2005, and that he returned to work on February
28, 2009. This is an inpossible statenent of fact. The
clai mant could not be known to have returned to work in 2009
at the time the docunment was prepared in 2005. It would
require an extraordinary leap of faith and logic to concl ude
that WIson nade a typographical error in February 2005 by
handwiting 2009 instead of 2005. | find that the
Claimant’s Exhibit 2 (page 2) and Respondents’ Exhibit 3 are
of no credible val ue.

When conpared to the other docunments in evidence,
the value of Cainmant’s Exhibit 2 (page 2) and Respondents’
Exhi bit 3 di m nishes even nore. There is the sinple
i nconsi stency of the fact that the claimant’s hone phone
nunber is listed in Caimant’s Exhibit 2 (page 2) and

Respondents’ Exhibit 3, while what was apparently his work
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cell phone nunber is listed in Respondents’ Exhibit 2 and
Exhibit 1 (page 2). The date of injury in Claimnt’s
Exhibit 2 (page 2) and Respondents’ Exhibit 3 is listed as
February 27, 2005 which conflicts wth Respondents’ exhibit
1 (page 2), with Dr. Ball’s March 2005 nedi cal records and
Form 3 report, and with the respondent enployer’s personnel
records, each of which gives February 22, 2005 as the date
of injury. Cdaimant’s Exhibit 2 (page 2) and Respondents’
Exhibit 3 state that the clai mant began work at 7 am on
February 27, 2005, but February 27, 2005 was a Sunday when
t he clai mant was not otherwi se to report to work.
Claimant’s Exhibit 2 (page 2) and Respondents’ Exhibit 3
shows that the claimnt notified his enployer of the
i ncident on February 28, 2005, which conflicts with
Respondents’ Exhibit 1 (page 2), the March 2005 records of
Dr. Ball and the testinony of the claimnt and WIson that
the claimant reported the incident the day after it
occurred.

Respondents’ Exhibit 1 (page 2) and Exhibit 2
appear to be the sane docunent with certain alterations.
Much of the handwitten information is identical in

subst ance and in appearance. One of these docunents was
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prepared and then altered, and in evidence are an original
and an alteration. These docunents are |ikew se not
reliable as proof of the date or nature of the incident.

Respondents’ Exhibit 1 (page 2) has the
typewitten address of the respondent carrier in the
appropriate box, while the correspondi ng box in Respondents’
Exhibit 2 is blank. Likew se, Exhibit 1 (page 2) has the
carrier’s claimnunber entered by hand, while the
correspondi ng box is blank in Exhibit 2. Respondents’
Exhibit 1 (page 2) is stanped “received” by the carrier on
April 13, 2005.

The flaws in Respondents’ Exhibit 2 lie in the
dates of injury, notice and return to work. Respondents’
Exhibit 2 shows a date of injury of February 28, 2005, a
date of notice of February 28, 2005 and date of return to
wor k of February 23, 2005. This is a remarkably clunsy job
of altering the docunment. First, the date of injury was
very clearly altered from February 22 to February 28, and
the date of notice was very clearly altered from February 23
to February 28. | would be willing to consider that the
form m ght have needed to be altered to reflect a correct

date, except for the glaring errors in the form First, the
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claimant and Wl son both testified that the claimnt was
call ed out and injured one day, and that he gave notice the
foll ow ng day, but the formindicates he was injured on the
date he gave notice. Secondly, and nost inportantly, the
return to work date of Respondents’ Exhibit 2 is February
23, 2005, five days before the date of injury. | disregard
Respondents’ Exhibit 2 inits entirety.

Respondents’ Exhibit 1 (page 2) is |less
probl ematic. The dates of injury, notice and return to work
are corroborated by Dr. Ball’s March records and the
claimant’ s personnel records, and they are in |ogical order,
contrary to Respondents’ Exhibit 2. However, the
reliability of this docunment is suspect because the dates of
injury and notice al so appear to have been altered, although
the date of injury is untouched. | find that Respondents’
Exhibit 1 (page 2) is reliable for the purposes of
corroborating the date of injury and notice, because the
formis consistent with Dr. Ball’s March records and the
personnel records, and because the date of injury is
unal tered. Even without the use of this form the date of

injury is clearly established by Dr. Ball’s March records
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and the respondent enpl oyer’s personnel records as February
22, 2005.

Two versions of an N Formin regard to the
claimant’s injury were also offered into evidence,
Claimant’s Exhibit 2 (page 3) and Respondents’ Exhibit 1
(page 3). The forns are alnost entirely identical. They
show t hat the clainmant was on county road 215 between 6: 30
and 8:30 pmwhen he injured hinmself cutting up a tree that
fell on the road. However, Respondents’ Exhibit 1 (page 3)
gives the date of accident as February 22, 2005 and the date
of notice as February 23, 2005. Cdaimant’s Exhibit 2 (page
3) gives the date of accident as February 28, 2005, where
“22" was clearly altered to “28," and the date of notice as
February 28, 2005, where “23" was clearly altered to “28.”
Again, a form has been clunsily altered, to show an injury
and notice date of February 28, which conflicts with the
testinmony that the clainmant was injured the day before he
reported it, as well as with the nedical records and
personnel records. These records are in Wlson's
handwiting, but she had no explanation for the discrepancy.
| disregard the altered Form N, Caimant’s Exhibit 2 (page

3), as unreliable. | find the N Form Respondents’ Exhibit
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1 (page 3) to be reliable for the purpose of corroborating
t he nedi cal and personnel records establishing a date of
injury.

| note that there would be no purpose to either
party to alter the dates for statute of |imtations
purposes. There is no justification for the clainmnt or the
respondents to alter the dates, because he filed his claim
formon February 22, 2007, which was tinely under the
statute of limtations for either February 22 or February
28, 2005.

On the other hand, the nunber of docunents
purported to be the first report of injury and the nunber of
flaws in those docunents suggests at a m ni numvery poor
recordkeeping on the part of dQa WIson, who had
responsibility for these records. WIson s testinony was
t hat she had no explanation for the nunber of different
forms or their inconsistencies. She could not explain the
bl atant flaws, such as a return to work date of 2009. |
di sregard the docunents prepared by and testinony of Aa
Wlson in their entirety, except for the use of Respondents’

Exhibit 1 (page 2) and Respondents’ Exhibit 1 (page 3) as
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corroborating evidence of the date of the injury as February
22, 2005.

Anot her exanple of Wlson's failure to accurately
record facts is found in her “To Wiom It May Concern” letter
purportedly prepared February 28, 2005, in which she
reported that the clainmant was injured on February 27, 2005
on a call on county road 215. She stated that he reported
his injury the next day, was seen by the doctor and returned
to work on February 29, 2005. This conflicts with Dr.
Ball's March reports and the personnel records, as noted
many tinmes, but the report gives an entirely new date of
February 29, 2005 as the date the claimant returned to work,
despite the fact that WIson dated her statenment the day
before he returned to work. Again, WIson's recordkeeping
errors preclude a finding of reliability or credibility to
her statenents, records and testinony.

This “To Whiom It May Concern” letter is also
suspect, because there is no justification for it. The
letter nerely repeats the information, with errors, in the N
formand first report of injury. There was no purpose
behi nd the preparation of this letter, because the

informati on was al ready nenorialized.
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Wl son testified that she had MIligan's conp tine
report, but that the clainmnt’s enpl oynment records were not
avai |l abl e, because he was not enpl oyed by the county
anynore. Her testinony is illogical, since neither MIIligan
nor the claimant were enployed by the county, but she had
access to MIlligan's records. This is another reason to
di sregard Wl son’s testinony as unreliable. She did not
make a credi bl e wi tness.

Wl son testified repeatedly that she had the
original first report in her file, but then also testified
that she did not have a copy in her file, because, she
expl ai ned, when the clai mant asked for it, she could not
find it. She testified that she brought the original first
report to the hearing, then she testified that she had
printed it fromher conputer and signed it in preparation
for the hearing, and she testified that when the clai mant
asked for the first report, she did not have it in her file.
Again, her credibility is bankrupt.

| also note that the clainmant had been the “boss”
of Wlson, who felt that he was out of her “league.” He
testified that she had a reprimand in her personnel file for

poor recordkeepi ng.



Lynn - F701847 - 45-

The credibility of Wlson and the reliability of
the nmyriad of docunents prepared and signed by her is very
inportant to the determnation of this claim The majority
found that the variety of descriptions of his injury and
accident in those docunents underm ned the claimnt’s
credibility. However, WIson prepared those docunents.

W son was responsi ble for those docunents. It was WI son
who wrote inconsistent descriptions, not the claimant. The
claimant’ s descriptions of his synptons and his accident in
t he medi cal records are consistent, fromthe first date. |
find that the inconsistencies in the descriptions of the
acci dent and synptons are reflective of Wlson’s unreliable
recor dkeepi ng and not evidence inpacting the clainmant’s
credibility.

| find that the claimant was a credi bl e wi tness.
| acknow edge that the claimant was unsure of the date of
the injury, but this was easily identified by the
respondent - enpl oyer’ s personnel records and by Dr. Ball’s
nmedi cal records fromthe claimant’s first doctor visit.

| find that WIlson was not a credible w tness.
find that the docunents signed by WIlson are not worthy of

credibility, and | disregard them as unreliable.
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| NDEMNI TY AND MEDI CAL BENEFI TS

The claimant is entitled to indemity and nedi cal
benefits as a result of his conpensable injury to his |ow
back and tail -bone.

The claimant is still wthin his healing period,
as Dr. Collins wote that he would not place himat maxi num
nmedi cal inprovenment and because Dr. Covey was still actively
treating the claimant’s synptons. The clainmant is unable to
wor k, according to his testinony. The absence of off-work
slips has no bearing in this situation as the clai mant was
not enpl oyed, negating the need for such docunentation. |
woul d award tenporary total disability benefits fromhis
term nation date in August 2005 to a date yet to be
det er m ned.

The claimant is entitled to nmedical benefits as
well. | find that the treatnent by Dr. Ball, Dr. Covey and
Dr. Collins, including the MRIs, CT scans and EMG tests,
from March 4, 2005 forward, was reasonabl e and necessary
nmedi cal treatnment of the clainmant’s conpensable injury. |
find that the claimant is entitled to continued treatnent by
Dr. Collins and Dr. Covey.

CONCLUSI ON
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After ny de novo review of the entire record,

concur with the magjority opinion that the claimant filed his
claimwithin the limtations period. However, | nust
respectfully dissent fromthe majority opinion finding that
the claimant failed to establish by a preponderance of the
evi dence that he suffered a conpensable |unbar or tail-bone
injury in February 2005. | find that the clainmnt suffered
a conpensable injury to his lunbar spine and his tail-bone
on February 22, 2005, and is entitled to indemity and

medi cal benefits for the sane.

PH LI P AL HOOD, Conm ssi oner



