
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F303473

TIM JOHNSON, EMPLOYEE CLAIMANT

ARKANSAS STEEL ERECTORS, EMPLOYER
COMMERCE & INDUSTRY INSURANCE/
AIG CLAIMS SVC, CARRIER/TPA RESPONDENT NO. 1

ERIN, INC., EMPLOYER RESPONDENT NO. 2

ROBERT S. HARRIS, JR., EMPLOYER RESPONDENT NO. 3

ORDER FILED MAY 20, 2010

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE NEAL CHAMBERLAIN,
Attorney at Law, Little Rock, Arkansas.

Respondents No. 1 represented by the HONORABLE SARAH
GREENWOOD, Attorney at Law, Little Rock, Arkansas.

Respondents No. 2 & 3 represented by the HONORABLE MATTHEW
R. HOUSE, Attorney at Law, Little Rock, Arkansas. 

ORDER

Presently before the Commission is claimant’s

unopposed Motion to Bifurcate Claims.  The claimant moves

the Commission to “bifurcate his tort claim from his

workers’ compensation claims and assign separate claim

numbers to those claims.”  Counsel advises the Commission

that he has conferred with the other attorneys of record and

that they do not object to the motion.  After consideration
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of claimant’s unopposed motion we find that we do not have

the authority to single out claimant’s tort claim for a

separate claim number.  Therefore, we find that claimant’s

motion must be denied.

Arkansas Code Annotated §§ 11-9-205 and 207 grants

to the Commission certain duties and powers to administer

the provisions of the Workers’ Compensation statutes.  Our

authority rests over workers’ compensation claims.  Through

case law, the courts have specifically held that “the

exclusive remedy of an employee or her representative on

account of injury or death arising out of and in the course

of her employment is a claim for compensation under §

11-9-105, and that the commission has exclusive, original

jurisdiction to determine the facts that establish

jurisdiction, unless the facts are so one-sided that the

issue is no longer one of fact but one of law, such as an

intentional tort.” VanWagoner v. Beverly Enterprises, 334

Ark. 12 970 S.W.2d 810 (1998).  See also Angle v. Alexander,

328 Ark. 714, 719, 945 S.W.2d 933 (1997).  Pursuant to this

exclusive jurisdiction the Circuit Court of White County

referred the claimant’s tort claim to the Commission for

this Commission to determine whether claimant’s claims

against the alleged tortfeasors was, in fact, a part of



Johnson - F303473 3

claimant’s present workers’ compensation claim.  It is our

determination of jurisdiction that is presently on appeal to

the Court of Appeals.   

The Commission in the present matter recognizes

one injury arising out of and in the course of the

claimant’s employment on March 27, 2003, as such only one

claim number has been assigned to this claim.  The issue for

the parties is whether the claimant had one or multiple

employers liable for this injury.  There is no precedent,

either by statute, rule, or case law to separate one

injury/one claim into multiple claim numbers due to the

question of which respondent is liable.  Either the

respondents in the “tort claim” are liable for claimant’s

compensation claim or they are not.  If, by chance, the

court disagrees with our finding and holds  that we have

jurisdiction over one or more of the “alleged tortfeasors”

then their liability is on the present workers’ compensation

claim along with respondent no. 1.  Accordingly, we find

that we are without authority to grant claimant’s motion.

Claimant’s Motion to Bifurcate Claims is, therefore, denied.
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IT IS SO ORDERED.

                                                            
                             A. WATSON BELL, Chairman

                                   
                   KAREN H. McKINNEY, Commissioner

                                   
    PHILIP A. HOOD, Commissioner


