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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F500521   

ANGELA R. HARRIS,
EMPLOYEE                               CLAIMANT

WEYERHAEUSER COMPANY,
SELF-INSURED EMPLOYER                  RESPONDENT NO. 1

SECOND INJURY FUND                     RESPONDENT NO. 2

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND                             RESPONDENT NO. 3

OPINION FILED DECEMBER 22, 2010

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE F. MATTISON
THOMAS, III, Attorney at Law, El Dorado, Arkansas.

Respondent No. 1 represented by the HONORABLE JUDY
ROBINSON WILBER, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID
SIMMONS, Attorney at Law, Little Rock, Arkansas.

Respondent No. 3 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas. 

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed July 8, 2010.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.
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2. The stipulations agreed to by the parties and
recited herein are reasonable and are hereby
accepted as fact.

3. This claim for additional benefits is not
barred by the statute of limitations.

4. The claimant has failed to prove by a
preponderance of the evidence that she is now
permanently and totally disabled.

5. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to any wage loss disability benefits.

6. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to any additional medical benefits.

7. Since the claimant has failed to prove by a
preponderance of the evidence that she is
entitled to any additional benefits, the other
issues outlined herein are rendered moot.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the July 8, 2010

decision of the Administrative Law Judge, including all
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findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

          After a de novo review of the record, I agree

with the majority that the statute of limitations does

not bar this claim. However, contrary to the

Administrative Law Judge, whose opinion has been

affirmed and adopted by the majority, I find the

claimant to be a credible witness.  Although the medical

record indicates that the claimant did have back

complaints before the specific incident of November 1,

2004, where she slipped and fell hitting her back while

holding 50 pounds of wet veneer, the hearing testimony,

specifically that of Human Resources Manager, Ms. Dawn

Leatherwood, shows that prior to the incident the

claimant did not miss time from work due to a pre-

existing back condition.  Furthermore, the claimant

credibly testified that prior to the incident of
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November 1, 2004, she was able to work 80 to 90 hour

weeks.  Clearly, somebody with a back injury of the

magnitude shown after the November 1, 2004 incident

would not have been able to work such long hours.  In

fact, within weeks of the November 1, 2004 incident, the

claimant was taken completely off work, then limited to

a five-pound lifting restriction, which the respondent

employer has been unable to accommodate.  The claimant,

who was once a productive worker, is now, after the

November 1, 2004 incident, totally disabled.  As the

claimant has continued to complain of pain and muscle

spasms, I would award the claimant additional reasonably

necessary medical treatment. Furthermore, as the parties

have stipulated that the claimant sustained a

compensable back injury on November 1, 2004, I find that

it is the respondent’s duty to have the claimant

evaluated for a permanent impairment rating.  I would

reserve the issues of wage-loss disability and permanent

total disability until the claimant has been evaluated

for a permanent impairment rating.

          For the aforementioned reasons, I must

respectfully concur and dissent. 

_______________________________
PHILIP A. HOOD, Commissioner


