
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F701987

JIMMY HALBROOK, EMPLOYEE CLAIMANT

BARRY, JAMES & JOHN MOSLEY
D/B/A/ ARKANSAS WHOLESALE, 
UNINSURED EMPLOYER RESPONDENT

ORDER FILED APRIL 30, 2010

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE R. DAVID LEWIS,
Attorney at Law, Little Rock, Arkansas.

Respondent represented by the HONORABLE ANDREW CLARK,
Attorney at Law, Little Rock, Arkansas.

ORDER

This claim is presently before the Commission on

claimant’s Motion for Attorney Fees and to Convert Award to

a Money Judgment.  After consideration of claimant’s motion,

respondents’ lack of response thereto, and all other matters

properly before the Commission, we find that claimant’s

motion is well taken, and hereby is granted.

In an opinion filed October 9, 2008, the Full

Commission affirmed and adopted the facts and conclusions of

the Administrative Law Judge.  A copy of this order was

filed with the Pulaski County Circuit Clerk.  On January 6,

2009, a Deputy Clerk of the Pulaski County Circuit Clerks
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office issued a Writ of Execution thereon.  Claimant now

moves this Commission to assess a 20 percent penalty for

failure to pay the award within fifteen days pursuant to

A.C.A. § 11-9-802(c), to award attorney’s fees on this 20%

penalty, and to convert the October 9, 2008, Full Commission

award to a money judgment for the benefit of all the parties

involved.  Accordingly, we hereby find 

1. The respondents are liable to the claimant
for all medical expenses incurred as a result
of his compensable injury.  Said medical
expenses total $30,317.88 as of the date of
the hearing on this matter. 

 
2. The respondents are liable to the claimant

for out-of-pocket reimbursements to the
claimant and mileage to and from the medical
providers at 43¢ per mile.  Claimant traveled
401 miles to and from the medical providers.
Said medical mileage reimbursement totals
$172.43.

3. The respondents are liable to the claimant
for temporary total disability benefits from
February 7, 2007, through May 9, 2007, at a
rate of $333.00 per week.  Said temporary
total disability benefits total $4,329.00.

4. The respondents are liable to the claimant
for permanent partial disability benefits 
for a 45% permanent impairment rating to the
right index finger at a rate of $250.00. 
Said permanent partial disability benefits
total $4837.50.

5. Claimant was awarded the maximum attorney’s
fee of 25% on the total indemnity benefits
awarded of $9,166.50.  The respondents are
liable for one-half of the attorney’s fees on
total amount of disability benefits awarded. 
($9,166.50 X .25 = $2,291.63 ÷ 2 = $1,145.81) 
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 Respondents are liable for $1,145.81 of
claimant’s attorney fee.

6. Respondents have failed to pay the awarded
indemnity benefits to the claimant within 15
days; therefore pursuant to A.C.A. § 11-9-
802(c) the respondents are liable to the
claimant for an additional 20% of the total
unpaid indemnity.  Said 20% penalty totals
$1,833.30.

7. Claimant’s attorney is entitled to the
maximum attorneys fee on the additional 20%. 
Said additional attorney’s fee total’s
$458.33.  Respondents are liable for one-half
of the additional attorneys fee or $229.16.

8. Claimant prevailed before the Full Commission
on appeal and was awarded a $500.00 attorney
fee.  Respondents are liable for one half of
this fee or $250.00.

9. Claimant was awarded additional reasonable
and necessary medical expenses in connection
with his compensable injury to include, but
not limited to additional surgery to hardware
from his injured finger.

Accordingly, we hereby find that the award of

workers’ compensation benefits pursuant to our October 9,

2008 Opinion, together with the 20% for respondents’ failure

to timely pay the award pursuant to A.C.A. § 11-9-802(c)

totals $41,490.11 payable to the claimant and $1,624.97 in

attorney’s fee payable to the claimant’s attorney.   In

addition, the claimant is entitled to any and all additional

reasonable and necessary medical expenses incurred since the

date of the hearing; said amount being unable to convert to

a money judgment at this time.
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IT IS SO ORDERED.

                                                            
                             A. WATSON BELL, Chairman

                                   
                   KAREN H. McKINNEY, Commissioner

                                   
    PHILIP A. HOOD, Commissioner


