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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F800771   

QUENTIN GRIGGS,
EMPLOYEE                               CLAIMANT

PRECISION AUTO REPAIR,
EMPLOYER                               RESPONDENT

FIRSTCOMP INSURANCE CO.,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED JULY 7, 2010

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE MARK J. FREEMAN,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE RANDY P.
MURPHY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed February 10, 2010.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of
the evidence that his carpal tunnel syndrome
is compensable.
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4. Because of the above finding, the balance of
the issues are moot and will not be addressed.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

The claimant alleges that he sustained compensable

injuries that are governed by the Arkansas Workers’

Compensation Act, A.C.A. § 11-9-101 et seq.  The

claimant’s alleged injuries are, indeed, injuries that

are covered by the Act; however, the claimant has failed

to establish the elements necessary to prove these

compensable injuries by a preponderance of the evidence.

Therefore we affirm and adopt the February 10, 2010

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

                               
A. WATSON BELL, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          After my de novo review of the entire record,

I must respectfully dissent from the majority opinion,

as I find that the claimant has proven that he sustained

right carpal tunnel syndrome as a result of the

compensable injury of January 15, 2008, that he is

entitled to reasonable and necessary medical benefits

including the treatment recommended by Dr. Morse, that

he is entitled to temporary total disability benefits

from September 29, 2008 to a date yet to be determined

and that he is entitled to an attorney’s fee on this

controverted claim.

          The claimant sustained an admittedly

compensable injury on January 15, 2008, to his back when

he slipped at work, landing on his back and head.  When

he slipped, he grabbed a tool cart, weighing 2,250

pounds, and pulled it on top of him.   He had back
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surgery in April 2008 and received a ten percent

impairment rating in September 2008.  The claimant, a

credible witness, testified that in March or April 2008,

he began having problems with his right arm.  He

explained that his back pain was severe and that he was

on strong narcotic pain relievers at that time.  When he

noticed the right arm problems, he mentioned them to Dr.

Morse and to Dr. Schlesinger.  He associated those

problems with his back injury, and he did not mention

them to his doctors until after surgery when his back

should have been fixed.  Dr. Morse did a diagnostic test

on him.  His arm did not give him problems if he was

taking the narcotics for his back.  

          The claimant saw Dr. Morse about his back pain

and right arm numbness on March 31, 2009.  Dr. Morse

assessed failed back syndrome and recommended pain

management and vocational rehabilitation.  He also

assessed carpal tunnel syndrome, based on objective

findings in the form of an electrodiagnostic study,

stating that “[e]ven though he is a mechanic, he had no

symptoms prior to the accident.  I suspect this is a

traumatic carpal tunnel syndrome related to the

accident.  I recommend that he have a carpal tunnel

release.”
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          I find that the claimant was a credible

witness whose symptoms of carpal tunnel syndrome were

masked by his back pain and the powerful narcotic

medications used to manage his pain prior to surgery in

April.   This finding is consistent with Dr. Morse’s

assessment that his carpal tunnel syndrome was traumatic

in nature.  The claimant testified that he never had

problems with his arms or grip prior to the injury,

which is also consistent with a finding of trauma-

induced carpal tunnel.  The record is devoid of any

medical documentation of such a problem prior to the

injury.  Lastly, Dr. Morse was aware of the claimant’s

functional capacity evaluation and release to medium

level work, but his opinion remained that the claimant’s

carpal tunnel syndrome was related to the compensable

injury.  

          The claimant has proven by a preponderance of

the evidence that he sustained right carpal tunnel

syndrome as a result of the compensable injury, and thus

he is entitled to medical and indemnity benefits.

          The treatment performed and recommended by Dr.

Morse for the claimant’s right carpal tunnel syndrome is

reasonable and necessary treatment of his compensable

injury.  A carpal tunnel release is the appropriate and
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accepted treatment for this condition, for which the

respondents are liable.  

          The claimant is also entitled to temporary

total disability benefits as he remains within his

healing period for the right carpal tunnel syndrome and

unable to work.

          The claimant is entitled to an attorney’s fee

in this claim, because the respondents controverted his

claim for benefits arising out of the right carpal

tunnel syndrome.

          I must respectfully dissent from the majority

opinion, as I find that the claimant has proven that he

sustained right carpal tunnel syndrome as a result of

the compensable injury of January 15, 2008, that he is

entitled to reasonable and necessary medical benefits

including the treatment recommended by Dr. Morse, that

he is entitled to temporary total disability benefits

from September 29, 2008 to a date yet to be determined

and that he is entitled to an attorney’s fee on this

controverted claim.

          For the foregoing reasons, I must respectfully

dissent from the majority opinion.

______________________________
PHILIP A. HOOD, Commissioner


