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Claimant represented by HONORABLE, FREDERICK “RICK” SPENCER,
Attorney at Law, Mountain Home, Arkansas.

Respondents represented by HONORABLE MICHEAL ALEXANDER,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed June 15, 2009.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over
this claim.  

2. The stipulations set forth above are
reasonable and are hereby accepted.  

3. Because its admission will help to “ascertain
the rights of the parties” under Ark. Code
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Ann. §11-9-705(a)(1)(Repl. 2002), Claimant’s
Proffered Exhibit 3, the transcript of the
deposition of claimant taken August 21, 2007,
is hereby admitted into evidence.

4. Because its admission will help to “ascertain
the rights of the parties” under Ark. Code
Ann. § 11-9-705(a)(1) (Repl. 2002),
claimant’s proffered testimony concerning her
conversation with Dr. Dunaway or his office
as to why he would no longer treat her is
hereby admitted into evidence. 

5. The Arkansas Workers’ Compensation Act is
constitutional. 

6. Claimant has not proven by a preponderance of
the evidence that she sustained a compensable
injury to her head, neck, right shoulder or
right arm. 

7. Because of the above findings, the issues of
whether claimant provided notice pursuant to
Ark. Code Ann § 11-9-701 (Repl. 2002) and
whether she is entitled to reasonable and
necessary medical treatment are moot and will
not be addressed. 

 
We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.
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Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority

opinion  that claimant failed to demonstrate that she

sustained compensable right arm, right shoulder, neck and head

injuries on March 6, 2006.

The majority has affirmed and adopted an

Administrative Law Judge’s conclusion that the claimant is not

a credible witness. To support the denial of benefits, the

Administrative Law Judge points to various inconsistencies in

the record to bolster his credibility determination. I agree
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that there are inconsistencies; however, it is my position

that the claimant offered credible testimony regarding the

specific incident on March 6, 2006. Although the claimant is

a remarkably poor historian, she is a credible witness.

Moreover, I believe that  claimant has met her burden of proof

with respect to all other elements of compensability.

For the aforementioned reasons I must respectfully

dissent.

                             
PHILIP A. HOOD, Commissioner


