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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F505797    

ROGER CRAWFORD,
EMPLOYEE                                CLAIMANT

EMERSON ELECTRIC COMPANY, 
EMPLOYER                                RESPONDENT NO. 1

SEDGWICK CLAIMS MANAGEMENT,
INSURANCE CARRIER                       RESPONDENT NO. 1

SECOND INJURY FUND                      RESPONDENT NO. 2

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND                              RESPONDENT NO. 3 
   

OPINION FILED AUGUST 2, 2010

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondent No. 1 represented by the HONORABLE BILL H.
WALMSLEY, Attorney at Law, Batesville, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID B.
SIMMONS, Attorney at Law, Little Rock, Arkansas.

Respondent No. 3 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondent No. 1 appeal an opinion and order of the

Administrative Law Judge filed January 25, 2010.  In
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said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of the within claim.

2. The employee-employer-carrier relationship
existed at all relevant times, including May
31, 2005.

3. The claimant sustained a compensable back
injury on said date.

4. The claimant’s average weekly wage at the time
of his compensable injury was $616.35. His
compensation rates are $411.00 and $308.00.

5. The claimant has been granted a one-time
change-of-physician, to Dr. Scott Schlesinger.

6. The reached maximum medical improvement on
September 23, 2005, until October 26, 2005,
and again reached maximum medical improvement
on March 29, 2006.

7. The claimant cannot be permanently and totally
disabled prior to his last date of employment,
which was June 14, 2006.

8. This claim for additional benefits has been
controverted in its entirety.

9. The claimant sustained a 10% anatomical
impairment rating as a result of his
compensable injury.

10. The parties agreed that if Emma
Crawford(claimant’s wife) and Nancy Johns had
been called as witnesses, they would have
testified in a manner consistent with that of
the claimant.

11. There is no Second Injury Fund liability in
this case.

12. The claimant proved by a preponderance of the
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evidence that beginning on June 15, 2006, he
is totally and permanently disabled as a
result of his compensable back injury of May
31, 2005.

13. Respondents no. 1 have controverted this claim
for additional benefits in its entirety.

14. The claimant’s attorney is entitled to a
controverted attorney’s fee on all indemnity
benefits awarded herein.

15. All issues not litigated herein are reserved
under the Arkansas Workers’ Compensation Act.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the January 15, 2010 decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful
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rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2002).

Since the claimant’s injury occurred after July 1,

2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. § 11-9-715 as amended by

Act 1281 of 2001.  Compare Ark. Code Ann. § 11-9-715

(Repl. 1996) with Ark. Code Ann. § 11-9-715 (Repl.

2002).  For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion finding that the claimant is permanently and

totally disabled.  While I find that the claimant has
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sustained some degree of wage loss disability as a

result of his compensable injury, I find that the

claimant has failed to prove by a preponderance of the

evidence that he is permanently and totally disabled. 

          First, I take umbrage with the Administrative

Law Judge’s and now the majority’s characterization of

the claimant being of advanced age.  The claimant is

only 57 years of age, which in this day is merely middle

age.  Admittedly, claimant’s vocational rehabilitation

witness, Bob White, described the claimant as being of

advanced age; however, we are continually seeing the

work force grow with more and more people working well

past the standard retirement age of 65 established by

the Social Security Administration.  In fact, even the

Social Security Administration has pushed the age of

retirement beyond 65 for those currently in their mid to

late 40's.  Accordingly, I cannot find that the claimant

is of advanced age.  

          Second, I note with great interest the fact

that the claimant’s medical records reveal that with the

trial spinal cord stimulator he had excellent results

and was even pain free.  This is corroborated by the

claimant’s testimony.  According to the claimant’s

testimony, the permanent spinal cord stimulator has not



Crawford - F505797 6

provided the same pain relief because it is not in the

same location.  The medical records do not reveal that

any attempt has been made to adjust or reposition the

permanent stimulator to provide the claimant with the

type of pain relief which is known to be possible. 

          Third, I find that the claimant sustained only

a 10% permanent impairment rating, does not have any

evidence of ongoing neurosurgical problems, and has not

required any recent extensive medical treatment.  

          Finally, I find that the claimant has numerous

transferable skills in management and supervisory

positions which would allow him to work in a sedentary

or light work environment.  With some medical assistance

in properly placing the claimant’s spinal cord

stimulator, I find that the claimant’s education and

work experience make him a viable candidate to return to

the work force.  

          Accordingly, I must respectfully dissent.

   

                                 
                      KAREN H. MCKINNEY, COMMISSIONER


