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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F806015     
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HUBBELL INCORPORATED d/b/a 
HUBBELL LIGHTING, INC.,
EMPLOYER RESPONDENT

LIBERTY INSURANCE CORPORATION,
INSURANCE CARRIER                            RESPONDENT

OPINION FILED FEBRUARY 3, 2010

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE R. THEODOR
STRICKER, Attorney at Law, Jonesboro, Arkansas.

Respondent represented by the HONORABLE DAVID C. JONES,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The respondents appeal an administrative law

judge’s opinion filed July 27, 2009.  The administrative

law judge found, among other things, that the claimant

had “established good cause to order the deposition of

an appropriate Hubbell representative to provide the

information currently sought by claimant.”  After

reviewing the entire record de novo, the Full Commission

reverses the administrative law judge’s opinion.    
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The claimant signed a Form AR-C, Claim For

Compensation, on January 21, 2009.  The claimant

contended that she had sustained an accident on June 18,

2008: “I was operating a punch press.  The safety

switches failed and both hands and arms were amputated

up past elbow; both my wrists were crushed.”  The

claimant claimed that she was entitled to temporary

total disability benefits, permanent partial disability,

permanent total disability, rehabilitation, attorney

fees, and medical expenses.  

The claimant’s attorney corresponded with the Clerk

of the Commission on March 9, 2009:

Please note that this is a formal request for the
issuance of a subpoena for the person(s) most
knowledgeable, who is employed by Hubbell Lighting,
Inc., as to the following subject matters:
1.  The person or entity who manufactured the machine
and/or any components and/or controls for the machine
upon which Melinda Cornell was injured.  
2.  The person or entity which installed the machine
and/or any components and/or controls for the machine
upon which Melinda Cornell was injured.
3.  All person(s) and/or entity(ies) which worked on
and/or repaired and/or modified the machine and/or any
components and/or controls for the machine upon which
Melinda Cornell was injured.  
4.  All person(s) and or entity(ies) which supplied
parts for the machine and/or any components and/or
controls for the machine upon which Melinda Cornell
was injured....

An administrative law judge filed an opinion on

July 27, 2009.  The administrative law judge found,



Cornell - F806015 3

among other things, that the claimant “has established

good cause to order the deposition of an appropriate

Hubbell representative to provide the information

currently sought by the claimant.”  The Full Commission

stayed the administrative law judge’s order in an

opinion filed September 11, 2009.  The respondents have

appealed the administrative law judge’s opinion to the

Full Commission.

The Supreme Court of Arkansas has long held that

the trial court has wide discretion in matters

pertaining to discovery and that a trial court’s

decision will not be reversed absent an abuse of

discretion.  Dodson v. Allstate Ins. Co., 345 Ark. 430,

47 S.W.3d 866 (2001), citing Parker v. Southern Farm

Bureau Ins. Co., 326 Ark. 1073, 935 S.W.2d 556 (1996). 

The goal of discovery is to permit a litigant to obtain

whatever information she may need to prepare adequately

for issues that may develop without imposing an onerous

burden on her adversary.  Dodson, supra, citing Marrow

v. State Farm Ins. Co., 264 Ark. 227, 570 S.W.2d 607

(1978).  

Any claim for injury or death against an employer

may only be brought under the workers’ compensation Act,

thus eliminating an employer’s tort liability.  Ark.
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Code Ann. §11-9-105(a); Elam v. Hartford Fire Ins. Co.,

344 Ark. 555, 42 S.W.3d 443 (2001).  An employee’s

remedy against her employer for injuries sustained on

the job is to file a worker’s compensation claim, and

this remedy is exclusive as to the employer.  Elam,

supra.  The exclusivity provision of the Act mirrors the

general purpose of the Act, which was to change the

common law by shifting the burden of all work-related

injuries from employers and employees and placing it on

the consuming public, thus eliminating any need to prove

fault.  Elam, supra, citing Brown v. Finney, 326 Ark.

691, 932 S.W.2d 769 (1996).  

We recognize that the Arkansas Workers’

Compensation Commission is an administrative agency

rather than a trial court.  Nevertheless, we find that

the Workers’ Compensation Commission is not the proper

forum for the instant claimant’s discovery request.  The

claimant’s request for the issuance of a subpoena is not

relevant to the evidentiary matters within the

Commission’s jurisdiction, namely, the claimant’s

entitlement to temporary total disability benefits,

permanent partial disability, permanent total

disability, rehabilitation, reasonably necessary medical

treatment, and fees for legal services.    
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The Full Commission therefore reverses the

administrative law judge’s opinion, and we vacate the

administrative law judge’s order granting the claimant’s

request for a subpoena.  

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

                                                       
                        PHILIP A. HOOD, Commissioner


