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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed April 21, 2008.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over these
claims. 

2. The stipulations set forth above are
reasonable and are hereby accepted. 

3. Claimant has not proven by a
preponderance of th evidence that his
left knee injury is a compensable
consequence of his compensable June 27,
2003 right knee injury. 
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4. Because of the above finding, the
issues regarding whether the statute of
limitations has run and whether Claimant
is entitled to reasonable and necessary
medical treatment of his left knee are
moot and will not be addressed. 

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

___________________________________
A. WATSON BELL, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner
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Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent from the majority

opinion. Based on a de novo review of the record, I find

that the majority’s finding in regard to the cause of the

claimant’s left knee condition is in error. Further, I

believe the statute of limitation does not act as a bar to a

claim for benefits in this case, and a finding to that

effect should be made. Therefore, I must respectfully

dissent. 

The claimant sustained an admittedly compensable

injury to his right knee on June 27, 2003. The claimant

underwent three separate surgical procedures to correct

problems with his right knee. Between those procedures, the

claimant attempted to return to work both for the respondent

in this case, as well as for other employers. During this

period, the claimant was forced to ambulate with his right

leg not fully functional. The claimant testified that, while

at home, he was able to use crutches or a wheelchair.

However, at work, the claimant had to make do without such

assistance. The claimant’s post-injury employment included

performing maintenance duties with this respondent and

engaging in other vigorous physical activities in
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construction. All of these employments required the claimant

to walk, remain on his feet, climb, and engage in other

similar activities. Performing them with an impaired right

leg placed considerable stress on the claimant’s left knee.

It is, therefore, not surprising that the claimant began

developing recurrent pain in that member. The claimant

testified that the pain in his left knee began a few months

after his original injury. 

It is true these complaints did not appear in the

medical records of Dr. Todd Oliver, the Mountain Home

orthopedic surgeon who originally treated the claimant.

However, as the claimant explained, he did mention left knee

problems to Dr. Oliver on occasions, but did not pursue

complaints with him because he wanted the doctor to focus on

his more seriously injured right knee. The respondent

attached great significance to Dr. Oliver’s failure to

mention any left knee complaints from the claimant. However,

the claimant should not be penalized because Dr. Oliver did

not thoroughly record the claimant’s complaints.

It should also be noted that the claimant

continued to have severe problems with his right knee

following Dr. Oliver’s treatment. These problems were severe

enough that the claimant’s attention was focused on

treatments of that condition and not on his left knee which,



TRIMBLE - F313011 5

while painful, was still functional. It was not until 2007

when the claimant began receiving more successful treatments

from his right knee from Dr. Chris Arnold, a Springdale

orthopedist to whom he was referred by the Commission’s

Medical Cost Containment Division. After Dr. Arnold began

successfully treating the claimant’s right knee, the

claimant began complaining of left knee problems. 

Dr. Arnold began focusing on the claimant’s left

knee after performing surgery on the claimant’s right knee.

In a report of June 20, 2007, Dr. Arnold noted the presence

of left knee pain secondary to a “probable medial meniscus

tear.” Dr. Arnold further discussed this problem when he saw

the claimant on October 4, 2007 and, in a report of that

date, noted the claimant’s left knee pain and stated, “I

think this is from his work as well.” In a later report

dated January 11, 2008, Dr. Arnold stated: “It is my belief

within a reasonable degree of medical certainty 50% or

greater that the current problem with his left knee and the

need for medical treatment to his left knee are a

compensable consequence to the injury to his right knee

sustained on June 27, 2003". 

The respondent did not offer any evidence to rebut

Dr. Arnold’s opinion. While this Commission can consider

medical evidence and determine the amount of weight to
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attach to it, I believe it is significant no evidence has

been offered suggesting Dr. Arnold is in error. Further,

since Dr. Arnold was the physician who correctly diagnosed

and treated the claimant’s right knee, his opinions

regarding the claimant’s left knee problems are entitled to

considerable weight. In light of the claimant’s long history

of right knee problems, which undoubtedly place considerable

stress on the claimant’s left knee, as well as his post-

injury history of extensive and strenuous job duties, I find

that Dr. Arnold’s opinion is correct and the claimant has

met his burden of establishing his left knee problem was a

compensable consequence of his job-related injury of

June 27, 2003.

The remaining issue is whether the statute of

limitation acts as a bar to the present claim. In this

regard, I note the respondent concedes the claimant filed a

timely claim with the Commission on or about March 11, 2005.

In the AR-C filed by the claimant, the cause of injury is

stated to have occurred while: “Doing maintenance on a wood

planer and his knee hit a piece of iron stepping down off

the table.” This claim has never been dismissed or been the

subject of adjudication prior to the hearing in the present

appeal. 
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In asserting the statute of limitation acts to a

bar to this case, the respondent appears to misunderstand

the basis for the present claim. The claimant is not

contending he sustained a new injury to his left knee,

separate to the compensable injury of June 27, 2003. Rather,

the claimant is contending his left knee problems arose as a

complication and as a consequence of his original

compensable injury. In other words, the benefits the

claimant is seeking relate back to the job-related injury

the respondent has accepted as compensable. 

When asked by the Administrative Law Judge to

explain the statute of limitation argument, the respondent’s

counsel spoke in terms of the respondent not having “notice”

of the left knee injury and that there was no causal

connection between it and the claimant’s right knee

complaints. However, respondent’s counsel admitted to the

Administrative Law Judge that the notice defense was not

being asserted and his argument was more focused toward the

causal connection aspect of his defense. As even

respondent’s counsel could not articulate a clear, logical

reason why the statute of limitation would act as a bar to a

claim where a timely claim form had been filed with the

Commission requesting benefits on a particular date of
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injury, there is clearly no rational basis for contending

the statute of limitation acts as a bar to the present

claim. 

For the aforementioned reasons I must respectfully

dissent.

______________________________
PHILIP A. HOOD, Commissioner


