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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed November 27, 2007.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are
reasonable and are hereby accepted. 
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3. Claimant has proven by a
preponderance of the evidence that she
is entitled to reasonable and necessary
medical treatment in the forms of
payment of her outstanding medical bills
and future treatment by Dr. Harry
Starnes. 

4. Claimant has not proven by a
preponderance of the evidence that she
is entitled to referral to a pain
management specialist. 

5. Claimant has not proven by a
preponderance of the evidence that she
is entitled to temporary total
disability benefits from December 1,
2005 to December 18, 2005, or to any
portion thereof. 

6. Claimant is not entitled to a
controverted attorney’s fee. 

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.
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Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in part.

CONCURRING & DISSENTING OPINION

I must respectfully concur in part and dissent in

part from the majority’s opinion. Specifically, I agree that

the claimant has proved by a preponderance of the evidence

that she is entitled to reasonable and necessary medical

treatment, specifically including payment of her outstanding

medical bills and future treatment by Dr. Harry Starnes.

However, I respectfully dissent from the majority’s finding
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that the claimant did not prove by a preponderance of the

evidence that she is entitled to temporary total disability

benefits from December 1, 2005 until December 18, 2005.

Based upon a de novo review of the record in its entirety, I

find that the claimant has shown by a preponderance of the

evidence her entitlement to temporary total disability

benefits from December 1, 2005 until December 18, 2005, and

therefore, I must respectfully dissent on this issue.

DISCUSSION

 Temporary total disability is payable whenever

the claimant is in a healing period for a compensable injury

and suffers an incapacity to earn wages. Ark. State Highway

& Transp. Dept. v. Breshears, 272 Ark. 244, 613 S.W.2d 392

(1981). The majority, by affirming and adopting the

Administrative Law Judge has erroneously determined that the

claimant was taken off work from November 22, 2005 to

December 14, 2005 for her heart condition, not her

compensable back injury, and is therefore not entitled to

temporary total disability benefits for these dates.

However, I find that the majority has failed to consider
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that during the November 21, 2005 visit with Dr. Starnes,

which led to the off-work slip dated November 22, 2005, the

claimant primarily received treatment for her back injury.

The claimant’s diagnosis for this date included thoracic

spine pain. The claimant was given a Toradol injection.

Toradol is an analgesic used to treat back pain. Therefore,

I find that the preponderance of the evidence shows that on

November 22, 2005 the claimant’s doctor took her off work

due to her compensable back injury, not her heart condition,

and she is entitled to temporary total disability benefits

from December 1, 2005 until December 18, 2005.

In conclusion, I find that the claimant has proved

by a preponderance of the evidence that she is entitled to

reasonable and necessary medical treatment, specifically

including the payment of her outstanding medical bills and

future treatment by Dr. Harry Starnes. I also find that the

claimant has proved by a preponderance of the evidence that

she is entitled to temporary total disability benefits from

December 1, 2005 until December 18, 2005.
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For the aforementioned reasons, I must

respectfully concur in part and dissent in part.

______________________________
PHILIP A. HOOD, Commissioner


