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OPINION FILED JULY 28, 2008

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK “RICK”
SPENCER, Attorney at Law, Mountain Home, Arkansas.

Respondents represented by the HONORABLE WILLIAM C.
FRYE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals and respondents cross-appeal an

opinion and order of the Administrative Law Judge filed

April 27, 2007.  In said order, the Administrative Law

Judge made the following findings of fact and

conclusions of law:

1.  The employee-employer-carrier relationship
existed on January 7, 2005 and at all relevant
times.

2.  The claimant sustained a compensable injury to
his right thumb on January 7, 2005.
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3.  The respondent has accepted a 10% permanent
impairment rating to the claimant’s right hand.

4.  The questions and answers pertaining to the
Eaton form, injury and Illness report, are
admissible. (sic)

5.  The claimant suffered Reflex Sympathetic
Disorder as a result of his compensable right hand
and thumb injury of January 7, 2005.

6.  The additional medical treatment sought by the
claimant from Dr. Bruton and chain of referral is
reasonable and necessary treatment for the
claimant’s compensable right hand and thumb injury
and resulting RSD.

7.  The claimant failed to prove that additional
medical treatment for his RSD is reasonably
necessary after January 27, 2006.

8.  The respondent is also liable for all other
reasonable and necessary treatment sustained to
date and required in the future for the claimant’s
compensable right hand and thumb injury of January
7, 2005.

9.  The change of physician rules do not apply,
therefore, the treatment sought by the claimant
from Dr. Burton and his chain of referrals for his
compensable hand and injury, and resulting RSD is
authorized.

10. Pursuant to Ark. Code Ann. §11-9-411, the
respondent is entitled to a credit in an amount
equal to, dollar-for-dollar, the amount of medical
benefits paid under this group health care plan for
the claimant’s compensable hand and thumb injury.

11.  The claimant has failed to prove by a
preponderance of the credible evidence that he
sustained a cervical injury as a result of his
compensable January 7, 2005 hand injury.

12. The claimant has failed to prove by a
preponderance of the credible evidence that his
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depression resulted from his compensable January 7,
2005 right hand injury.

13. The claimant’s average weekly wage at the time
of his injury was $534.06, thereby giving him
compensation rates of $356.00 for temporary total
disability, and $267.00 for permanent partial
disability.

14. The claimant’s Motion to Recuse is denied, and
his constitutional challenges are found to be
without merit pursuant to Long v. Wal-Mart Stores,
Inc., ___ Ark. App. ___, ___ S.W.3d ___ (Ark. Ct.
App. Feb. 21, 2007). 

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Since the claimant’s injury occurred after July 1,

2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. § 11-9-715 as amended by

Act 1281 of 2001.  Compare Ark. Code Ann. § 11-9-

715(Repl. 1996) with Ark. Code Ann. § 11-9-715 (Repl.

2002).  For prevailing on this appeal before the Full

Commission, claimant’s attorney is hereby awarded an
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additional attorney’s fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002). 

Therefore we affirm and adopt the April 27, 2007

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs, in part, and dissents, in
part.

CONCURRING AND DISSENTING OPINION

          I agree with the majority opinion finding that

the Reflex Sympathetic Dystrophy suffered by the

claimant was a compensable consequence of his

compensable right hand and thumb injury of January 7,

2005; that the additional medical treatment sought by

the claimant from Dr. Bruton and his referrals is

reasonable and necessary for the claimant’s compensable

right hand and thumb injury and resulting Reflex

Sympathetic Dystrophy; that the respondent is liable for
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all other reasonable and necessary treatment rendered to

date, and required in the future, for the claimant’s

compensable right hand and thumb injury; that the change

of physician rules do not apply to the treatment of Dr.

Bruton and his referrals; that the respondent is

entitled to a credit for medical benefits paid under the

claimant’s group health care plan; and that the

claimant’s average weekly wage at the time of the injury

was $534.06 per week.  However, I must respectfully

dissent from that portion of the majority opinion

finding that the claimant failed to prove that

additional medical treatment for his Reflex Sympathetic

Dystrophy is reasonably necessary after January 27,

2006; that the claimant failed to prove, by a

preponderance of the evidence, that he sustained a

cervical injury on January 7, 2005; and that the

claimant failed to prove, by a preponderance of the

evidence, that his depression resulted from his

compensable injury.

          The opinion of the Administrative Law Judge

was affirmed and adopted in its entirety by the majority

without additional discussion.  Therefore, the opinion

of the Administrative Law Judge and all of the findings
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and conclusions contained in that decision are now the

majority opinion.

          While the Administrative Law Judge correctly

found the Reflex Sympathetic Dystrophy (RSD) to be a

compensable consequence of the compensable injury of

January 7, 2005 and awarded medical benefits for the

treatment of that condition, she erroneously terminated

the claimant’s entitlement to treatment after January

27, 2006.  This finding was based on the medical report

from Dr. Clarke of that date which said that the RSD had

“essentially resolved”.  On that visit, Dr. Clarke said

he was giving another “therapeutic right upper extremity

sympathetic block” and this would “probably” be the last

in the series.  Based on these somewhat equivocal

statements from Dr. Clarke, the Administrative Law Judge

made an enormous jump in logic and concluded that the

RSD had resolved.  Actually, there was no need to rush

to a conclusion on the claimant’s future medical

treatment.  If the January 27, 2006, block resulted in a

complete resolution of the claimant’s problem then the

medical treatment would have been self-terminating and

the respondents would not be obligated for any

additional medical expenses.  On the other hand, if Dr.

Clarke’s  predictions as to the resolution of the RSD
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prove to be overly optimistic, then the claimant will

face unnecessary difficulty in obtaining additional

treatment for this compensable condition.  For these

reasons, I believe that it was inappropriate to

terminate the claimant’s right to treatment on January

27, 2006.

          With regard to the compensability of the

claimant’s cervical problems, the Administrative Law

Judge denied this claim because the claimant’s initial

report of injury did not include cervical problems and

because there was no medically documented complaint of

cervical problems until one year after the injury. 

Despite these facts, the claimant’s primary treating

physician, Dr. Bruton, stated:

It is my opinion, stated within a
reasonable degree of medical
certainty, that the cause of this
man’s neck difficulties arising out
of some bulging discs at the C-7
level of his cervical spine, his
resulting Reflect Sympathetic
Disorder and other problems in the
right wrist and right arm and right
shoulder and neck complaints arises
out of his job with Eaton
Corporation when the reel weighing
almost a ton caught Steve’s right
hand and pulled him over the reel
causing him to fall on the floor on
the other side of the reel in
January of 2005 while at his
employment.
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In light of Dr. Bruton’s unbounded opinion relating the

cervical difficulties to the compensable injuries, I

find that the claimant established causation by a

preponderance of the evidence. 

          With regard to the compensability of the

claimant’s problems with depression, the Administrative

Law Judge denied this claim because the claimant was

already being treated for depression as of the date of

his injury.  However, Dr. Bruton acknowledged that the

claimant had preexisting problems with depression but

opined that the injury was the major cause of the

claimant’s present need for treatment, as follows:

Further, even if he had preexisting
depression problems, those
activities described by Mr. Wedge
and his injury during his employment
were the major cause [meaning more
than 50%] of his present need for
treatment and again arises out of
his injury at this place of
employment.

Based on this unmitigated opinion from Dr. Bruton, I

would conclude that the claimant’ current problems with

depression are related to his compensable injuries, even

though he had previously suffered from this condition.

          Therefore, I find that the claimant proved, by

a preponderance of the evidence, that he is entitled to

future reasonable and necessary medical treatment for
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Reflex Sympathetic Dystrophy; that he sustained a

compensable cervical injury; and that his current

problems with depression are related to his compensable

injuries.  For the reasons stated above, I must

respectfully concur, in part, and dissent, in part, from

the majority opinion.     

______________________________
PHILIP A. HOOD, Commissioner


