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EMPLOYEE                               CLAIMANT
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ST. PAUL GUARDIAN INSURANCE COMPANY,
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OPINION FILED OCTOBER 16, 2008

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS,
Attorney at Law, Little Rock, Arkansas.

Respondents No. 1 represented by the HONORABLE GUY ALTON
WADE, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE JUDY W.
RUDD, Attorney at Law, Little Rock, Arkansas. 

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed September 20, 2007.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation Commission
has jurisdiction over this claim.

2.  The stipulations agreed to by the parties are
reasonable and are hereby accepted as fact.
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3.  The claimant has failed to prove, by a
preponderance of the evidence, that she is entitled
to wage-loss disability benefits.

4.  The claimant has failed to prove that her
compensable injury was the major cause of any
alleged wage-loss disability benefits.

5.  Issue #2 outlined herein is hereby rendered
moot.(sic)  

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

The claimant alleges that she sustained a

compensable injury that is governed by the Arkansas

Workers’ Compensation Act, A.C.A. § 11-9-101 et seq. 

The claimant’s alleged injury is, indeed, an injury

covered by the Act; however, the claimant has failed to

establish the elements necessary to prove the

compensable injury by a preponderance of the evidence.  

Therefore we affirm and adopt the September 20,

2007 decision of the Administrative Law Judge, including
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all findings and conclusions therein, as the decision of

the Full Commission on appeal. 

IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the

majority’s opinion. The majority, by affirming and

adopting the Administrative Law Judge, finds that the

claimant failed to prove that her compensable injury is

the major cause of any wage-loss disability benefits. I

disagree. Based on a de novo review of the record, I

find that the claimant’s compensable electrical shock

injuries are the major cause of her disability and would

award wage-loss benefits accordingly. Therefore, I must

respectfully dissent.

          There are two statutes implicated in this

claim, the “wage loss” statute, Arkansas Code Annotated

§11-9-522 (b)(1), as well as one of the “major cause”

statutes, Arkansas Code Annotated §11-9-
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102(4)(F)(ii)(a). Arkansas Code Annotated §11-9-522

(b)(1) states:

In considering claims for permanent
partial disability benefits in
excess of the employee’s percentage
of permanent physical impairment,
the Workers’ Compensation Commission
may take into account, in addition
to the percentage of permanent
physical impairment, such factors as
the employee’s age, education, work
experience and other matters
reasonably expected to affect his or
her future earning capacity.

Arkansas Code Annotated §11-9-102(4)(F)(ii)(a) states:

“Permanent benefits shall be awarded only upon a

determination that the compensable injury was the major

cause of the disability or the impairment.”

          The majority, by affirming and adopting the

Administrative Law Judge, has erroneously equated the 

“anatomical impairment rating” required by Arkansas Code

Annotated §11-9-522 (b)(1) with the “compensable injury”

required by Arkansas Code Annotated §11-9-

102(4)(F)(ii)(a). While the courts have interpreted

Arkansas Code Annotated §11-9-522 (b)(1) as requiring

the claimant to prove that she has anatomical impairment

in order to be entitled to wage loss disability

benefits, See Needham v. Harvest Foods, 64 Ark. App.

141, 987 S.W. 2d 141 (1998), there is no precedent



Stroope - F200884 5

allowing the majority to require the claimant to prove

that the anatomical impairment rating is the major cause

of her disability. Arkansas Code Annotated §11-9-

102(4)(F)(ii)(a) states that “compensable injury” must

be the major cause of the disability or the impairment,

not “anatomical impairment rating” must be the major

cause of the disability or the impairment. The

Administrative Law Judge clearly performed an incorrect

analysis, stating:

The claimant’s impairment rating was
for a disc bulge at the C3-4 level.
According to the doctor that gave
the rating, Dr. Baskin, no
restrictions were placed on Ms.
Stroope because of her neck or the
rating assigned.... Additionally,
Dr. Baskin stated that the
claimant’s neck rating would not
keep her from working. (emphasis
added.)

          Here, the claimant has clearly proved that she

has anatomical impairment, in that she has a 4%

anatomical impairment rating to the neck. Therefore, she

is entitled, under Arkansas Code Annotated §11-9-522

(b)(1) to a consideration of the wage-loss factors.  

While the wage loss statute clearly requires that the

claimant have anatomical impairment to be entitled to

wage loss disability benefits, the wage loss statute

does not required that the anatomical impairment is the
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“major cause,” of the wage loss disability, only that it

exists. The major cause statute does not impose a

requirement that the claimant have anatomical impairment

in order to be entitled to permanent benefits. As the

Court of Appeals recognized in Rutherford v. Mid Delta

Community Services, Inc. ____Ark. App.___, ___S.W. 3d___

(2008), holding that an anatomical impairment rating is

not required in a claim for permanent and total

disability benefits, the majority cannot impose a

requirement that is not clearly set out in the statute.

Here, the claimant has met the threshold requirement of

the wage-loss disability statute, in that she has an

anatomical impairment rating to the neck. The “wage

loss” statute contains no provision that the “anatomical

impairment rating” must be the major cause of the

claimant’s disability.

          As for the major cause requirement, not all

compensable injuries produce anatomical impairment

ratings.  Here, although the neck injury is the only

injury that resulted in an anatomical impairment rating,

the claimant suffered more than a neck injury when she

was electrocuted at work. In fact, the parties

stipulated to a compensable electrical shock injury, not

limited to the claimant’s neck injury. The claimant has
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been treated for multiple symptoms resulting from the

electrocution. The majority, by affirming and adopting

the Administrative Law Judge, disregarded all evidence

not specifically relating to the claimant’s neck.

However, as Arkansas Code Annotated §11-9-

102(4)(F)(ii)(a) requires consideration of the

“compensable injury” not consideration of the

“anatomical impairment rating”, the majority has erred

by limiting its major cause analysis solely to the

claimant’s neck injury. Here, the claimant testified

that she was able to work before she sustained the

compensable electrical shock injuries. Now the claimant

is being treated for anxiety, depression and constant

pain related to her compensable injuries, and has

testified that she is unable to work. I find, based on

the above, that the claimant has clearly met the major

cause requirement contained in Arkansas Code Annotated

§11-9-102(4)(F)(ii)(a).

          In conclusion, I find that the claimant has

clearly met the major cause requirement contained in

Arkansas Code Annotated §11-9-102(4)(F)(ii)(a). As the

claimant has also met the statutory requirements of

Arkansas Code Annotated §11-9-522 (b)(1), the majority
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has erred by failing to consider the claimant’s

entitlement to wage-loss disability benefits.

          For the aforementioned reasons, I must

respectfully dissent.

                            ____________________________
                            PHILIP A. HOOD, Commissioner


