
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F505420

JERRY RIDGELL (DEC’D), EMPLOYEE CLAIMANT

CHICOT COUNTY, A SELF INSURED EMPLOYER RESPONDENT

AAC RISK MANAGEMENT SERVICES, TPA RESPONDENT

ORDER FILED FEBRUARY 26, 2008

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant is not represented by counsel, but appears pro se.

Respondent represented by HONORABLE GAIL O. MATTHEWS,
Attorney at Law, Little Rock, Arkansas.

ORDER

This matter is presently before the Full

Commission on Claimant’s Motion to Submit Additional

Evidence. After consideration of claimant’s motion,

respondents’ response thereto, and all other matters

properly before the Commission, we find that claimant’s

motion must be and hereby is denied.

This matter was originally heard by the

Administrative Law Judge on January 30, 2007. In an opinion

filed April 19, 2007, the Administrative Law Judge found

that the claimant failed to prove by a preponderance of the

evidence that the claimant sustained a compensable heart
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attack. The claimant appealed to the Full Commission. The

claim was submitted to the Full Commission on appeal on

July 3, 2007. On January 7, 2008, the claimant submitted a

motion seeking to introduce evidence which she contends is

“new and material” to the claim and was not available at the

time of the hearing. Specifically, the claimant seeks to

introduce:

1. A February 12, 2007, letter to Dorado Ridgell
from the United States Department of Justice
denying benefits.

2. A September 5, 2007, letter to Mr. Porpotage
II from Dorado Rigdell appealing the denial
of benefits.

3. A September 9, 2007, letter to Mr. Porpotage
from Chuck Lange, executive director of the
Arkansas Sheriff’s Association in support of
Ms. Ridgell.

4. The November 14, 2007 Hearing Officer
Determination.

5. A December 28, 2007, letter to Dorado Ridgell
from the United States Department of Justice
awarding benefits.

6. A copy of several pages which appear to be
from the AMA Complete Medical Encyclopedia.
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We find that this proposed evidence is cumulative,

irrelevant to the standards applied by the Workers’

Compensation Commission and that the claimant was not

diligent in seeking to introduce the evidence. This evidence

consists of letters claimant submitted to or received from

the Department of Justice with regard to her claim for

Public Safety Officers’ Benefits arising out of the

February 1, 2004, incident which is the subject of this

claim. Although the correspondence the claimant seeks to

introduce was not generated until after her January 30,

2007, hearing, it consists of the same facts, circumstances

and statements surrounding the claimant’s February 1, 2007,

heart attack. 

A.C.A. § 11-9-705(c)(1) (Repl. 2002) provides that

all evidence must be submitted at the initial hearing on the

claim. In Haygood v. Belcher, 5 Ark. App. 127, 633 S.W.2d

391 (1982) the Arkansas Court of Appeals set forth the

prerequisites for remand by the Full Commission on proffer

to present newly discovered evidence: (1) The newly

discovered evidence must be relevant; (2) it must not be
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cumulative; (3) it must change the result; and (4) the party

seeking to introduce the evidence must be diligent. 

Admittedly, some of the evidence the claimant

seeks to introduce is relevant to the claim as it is

directly related to the claimant’s February 1, 2004, heart

attack which is the subject of this claim. However, aside

from the fact that the Department of Justice first denied

then awarded Safety Officers’ benefits, the evidence the

claimant seeks to introduce consists of facts and statements

concerning the claimant’s heart attack which she submitted

to the Justice Department. Thus, the evidence is merely

cumulative of the evidence submitted at the hearing below.

The claimant was afforded an opportunity to present her case

before the Administrative Law Judge; and respondents were

afforded an opportunity to refute the claimant’s evidence.

While the “new” evidence may not be in the same format, all

the evidence contained in the letters sought to be admitted

is cumulative and could have been admitted at the time of

the hearing with the exception of the ultimate decisions

made by the Justice Department. The facts and statements
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contained in the letters are not new as they were in

existence or could have been obtained at the time of the

hearing.

The decisions of the Justice Department are not

relevant to a claim before the Workers’ Compensation

Commission. Merely because the Department of Justice

reversed itself and eventually awarded the claimant Safety

Officers’ benefits, does not mean that this evidence will

change the results of this claim. The Commission is not

bound by the determinations of other agencies as other

agencies are not bound by the same standards as the Workers’

Compensation Commission. In Dixon v. P.A. Management, Full

Commission Opinion filed January 9, 2004 (E101546), the

Commission found that the results of a Social Security

Disability determination would not change or justify a

different result as the Commission was not bound by a

disability determination made by the Social Security

Administration. Flinn v. Central Maloney, Full Compensation

Commission, Opinion filed July 30, 1996 (E215967). 
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Finally, with regard to the proposed excerpts from

the AMA Complete Medical Encyclopedia, the claimant was not

diligent in seeking to introduce this evidence at the

hearing. Moreover, this treatise has not been properly

authenticated.

Therefore, for those reasons set forth herein, we

find that the evidence the claimant’s motion to introduce

additional evidence must be and hereby is denied.

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After consideration of both the claimant’s motion

and the respondent’s objection, I find that the claimant’s

Motion to Introduce Additional Evidence should be granted,

and therefore, I must respectfully dissent.
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Ark. Code Ann. §11-9-705(c)(1) (Repl. 2002)

provides that all evidence must be submitted at the initial

hearing on the claim. In Haygood v. Belcher, 5 Ark. App.

127, 633 S.W.2d 391 (1982) the Arkansas Court of Appeals set

forth the prerequisites for remand by the Full Commission on

proffer to present newly discovered evidence: (1) The newly

discovered evidence must be relevant; (2) it must not be

cumulative; (3) it must change the result; and (4) the party

seeking to introduce the evidence must be diligent.

 First, I find that the evidence the claimant

seeks to introduce is relevant. The main issue for

determination in this case is compensability of a heart or

cardiovascular injury under Ark. Code Ann. §11-9-114 (a),

which provides:

a myocardial infarction causing injury,
illness, or death is a compensable
injury only if, in relation to other
factors contributing to the physical
harm, an accident is the major cause of
the physical harm. Major cause is
defined as more than fifty percent if
the cause. Ark. Code Ann. §11-9-102
(14)(A).
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Here, the letters and medical evidence the

claimant seeks to introduce all directly relate to the issue

of the compensability of the claimant’s admittedly fatal

heart attack, specifically, the issue of the “major cause”

of the claimant’s heart attack. While I agree with the

respondent’s assertion that the Full Commission is not bound

by determinations made by other agencies, that is not the

issue at bar. The fact that other agencies use different

standards for compensability does not render otherwise

relevant evidence irrelevant to the Full Commission’s

determination of compensability under Ark. Code Ann. §11-9-

114 (a).

Second, the evidence is not cumulative. None of

the documents the claimant seeks to introduce are contained

in the record. While the respondent argues that the claimant

“could have” testified to the evidence contained in the

documents at the hearing, I find this conclusion to be

incorrect. The majority of the documents the claimant seeks

to introduce were not in existence at the time of the

hearing, and the relevance of all of the documents could not
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be determined until December 28, 2007, the date of the

letter indicating that the claimant was granted death

benefits under the Public Safety Officer’s Benefits (PSOB)

Act, 42 U.S.C. §§3796-3796c. Obviously, the claimant could

not have testified, or called witnesses, to testify as to

evidence that was not yet in existence at the time of the

hearing.

Third, the evidence changes the result of the

case. The Administrative Law Judge opined that the claimant

failed to prove by a preponderance of the evidence that he

suffered a compensable heart attack injury on February 1,

2004. The Administrative Law Judge specifically stated:

“Based on the preponderance of the evidence before this

Commission in this case, I find that reasonable minds could

conclude that the work activity was not the major cause of

the heart attack.” Therefore, it is clear that the evidence

the claimant seeks to introduce, which bears heavily on the

issue of the major cause of the claimant’s fatal heart

attack, would change the result of this case.
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Fourth, the party seeking to introduce new

evidence was diligent in seeking to introduce the new

evidence. A hearing was held on this matter on January 30,

2007 and the Administrative Law Judge issued her opinion on

April 19, 2007. The claimant filed a Motion to Introduce

Additional Evidence on January 3, 2008. As stated above, the

relevance of the evidence the claimant seeks to introduce

could not be determined until December 28, 2007. As the

claimant’s Motion to Introduce New Evidence is dated

January 3, 2008, it is evident that the claimant was

diligent.

Therefore, for the reasons set forth herein, I

must respectfully dissent.

_______________________________
PHILIP A. HOOD, Commissioner


