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Claimant represented by the HONORABLE EDDIE H. WALKER,
Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE JAMES ARNOLD
II, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed May 20, 2008.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The Workers’ Compensation Commission has
jurisdiction of this claim in which the
relationship of employer-employee-carrier existed
among the parties on July 18, 2007.

2.  The claimant has failed to prove by a
preponderance of the credible evidence of record
that he sustained a gradual injury, caused by rapid
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and repetitive motion arising out of and in the
course of his employment which produced physical
bodily harm, supported by objective findings, which
was the major cause of disability or the need for
medical treatment, pursuant to A.C.A. § 11-9-102.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

The claimant alleges that he sustained compensable

injuries that are governed by the Arkansas Workers’

Compensation Act, A.C.A. § 11-9-101 et seq.  The

claimant’s alleged injuries are, indeed, injuries that

are covered by the Act; however, the claimant has failed

to establish the elements necessary to prove these

compensable injuries by a preponderance of the evidence. 

Therefore we affirm and adopt the May 20, 2008

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. I find, based on a de novo review of the

record, that the claimant has proved by a preponderance

of the evidence all of the elements of a compensable

carpal tunnel injury. When a claimant requests benefits

for an injury characterized by gradual onset, Ark. Code

Ann. § 11-9-102(4)(A)(ii)(Supp. 2005) controls, defining

“compensable injury” as:

(5)(A)(ii) An injury causing
internal or external physical harm
to the body and arising out of and
in the course of the employment if
it is not caused by specific
incident or is not identifiable by
the time and place of occurrence, if
the injury is:

(a) Caused by rapid repetitive
motion. Carpal tunnel syndrome is
specifically categorized as a
compensable injury falling within
this definition[.]
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          A claimant is not required to prove that the

condition was caused by rapid repetitive motion when the

diagnosis is carpal tunnel syndrome. See Kildow v.

Baldwin Piano & Organ, 333 Ark. 335, 969 S.W. 2d 190

(1998). However, the claimant must still prove that he

sustained a carpal tunnel syndrome injury arising out of

and in the course of his employment, that a work-related

injury is the major cause of his disability or need for

medical treatment, and the compensable injury must be

established by objective medical findings. Id.

          The majority, by affirming and adopting the

Administrative Law Judge, has erroneously required the

claimant to offer a medical opinion regarding causation.

A claimant is not required to prove “causal connection”

with medical evidence. Sneed v. Colson Corp., 254 Ark.

1048, 497 S.W. 2d 673 (1973); Heptinstall v. Asplundh

Tree Expert Co., 84 Ark. App. 215, 137 S.W. 3d 421

(2003); See also Wal Mart v. Van Wagner, 337 Ark. 443,

990 S.W.2d 522, 524 (1999). Here, the Administrative Law

Judge stated:

When asked about the causal
connection between the claimant’s
job duties and CTS, Dr. Martimbeau
commented that determination was a
“gray area.” I find that Dr.
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Martimbeau’s opinion is equivocal
and not stated within a reasonable
degree of medical certainty as
required by Ark. Code Ann. §11-9-
102(16)(B). Frances v. Gaylord
Container Corp., 341 Ark. 527, 20
S.W. 3d 280 (2000).
Accordingly, I find the claimant has
failed to meet his burden of proof
by a preponderance of the credible
evidence of record.

          While it is true that where the only evidence

of a causal connection is a speculative and indefinite

medical opinion, it is insufficient to meet the

claimant’s burden of proving causation, See Crudup v.

Regal Ware, Inc., 341 Ark. 804, 20 S.W. 3d 900 (2000),

here, the claimant has proved the requisite causal

connection by a preponderance of the evidence without

Dr. Martimbeau’s testimony. The claimant was diagnosed

with carpal tunnel syndrome in August 2007. The medical

records show that the claimant reported to his doctors

that his symptoms were caused by his work.  The

respondent called two witnesses who corroborated the

claimant’s testimony as to his job duties. Arkansas

Courts have long recognized that a causal relationship

may be established between an employment-related

incident and a subsequent physical injury based on

evidence that the injury manifested itself within a

reasonable period of time following the incident so that
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the injury is logically attributable to the incident,

where there is no other reasonable explanation for the

injury. Hall v. Pittman Construction Co., 234 Ark. 104,

357 S.W.2d 263 (1962). Here, although the respondent has

alleged that the claimant’s carpal tunnel syndrome may

be due to “weight-lifting” or due to an unrelated prior

neck injury, there is no evidence in the record to

support the respondent’s unfounded allegations. The

claimant has proved the requisite causal connection

through his testimony, the respondent witness testimony

and the medical record. Furthermore, although the

claimant did not rely on Dr. Martimbeau’s deposition

testimony, Dr. Martimbeau’s testimony, when taken as a

whole, preponderates in favor of the existence of a

causal connection between the claimant’s job duties and

the claimant’s carpal tunnel syndrome.

          I would also note that contrary to the

Administrative Law Judge’s assertion, the “gray area”

statement made by Dr. Martimbeau was not made in

reference to the causal connection between the

claimant’s job duties and the claimant’s carpal tunnel

syndrome. A review of Dr. Martimbeau’s deposition

testimony in its entirety clearly shows that Dr.

Martimbeau was responding to the respondent attorney’s
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question about a hypothetical scenario, not directly

opining on the causal connection in the claimant’s case.

          In conclusion, I find that the majority’s

determination that the claimant “failed to meet his

burden of proof” is based, not only on an error of law,

in that the majority has required the claimant to prove

“causal connection” with medical evidence, but also as a

matter of fact, in that the majority has mistakenly

characterized Dr. Martimbeau’s “gray area” statement as

an opinion on the causal connection between the

claimant’s job duties and the claimant’s carpal tunnel

syndrome, which it clearly is not. 

          For the aforementioned reasons I must

respectfully dissent.

______________________________
                         PHILIP A. HOOD, Commissioner


