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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F613161   

JOHNNY MILES,
EMPLOYEE                               CLAIMANT

MANPOWER TEMPORARY SERVICES,
EMPLOYER                               RESPONDENT

TRANSPORTATION INSURANCE COMPANY,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED OCTOBER 6, 2008

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GREGORY R. GILES,
Attorney at Law, Texarkana, Arkansas.

Respondents represented by the HONORABLE FRANK B.
NEWELL, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed January 3, 2008.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2.  The stipulations agreed to by the parties and
recited herein are reasonable and are hereby
accepted as fact.

3.  Claimant has failed to show medical evidence
supported by objective findings of injuries to the
claimant’s left knee or left hand.
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4.  Therefore, the claimant has failed to prove by
a preponderance of the evidence that he sustained
compensable injuries to his left knee or left hand.

5.  Claimant has failed to prove by a preponderance
of the evidence that his injuries to his back or
right knee arose out of or in the course of his
employment on September 9, 2006.

6.  Therefore, the claimant has failed to prove by
a preponderance of the evidence that he sustained
compensable injuries to his back or right knee.

7.  Since the claimant has failed to prove
compensability of his back, right knee, left knee,
and left hand, the other issues outlined herein are
rendered moot.  

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

The claimant alleges that he sustained compensable

injuries that are governed by the Arkansas Workers’

Compensation Act, A.C.A. § 11-9-101 et seq.  The

claimant’s alleged injuries are, indeed, injuries that

are covered by the Act; however, the claimant has failed
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to establish the elements necessary to prove these

compensable injuries by a preponderance of the evidence. 

Therefore we affirm and adopt the January 3, 2008

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion. The majority, by affirming and adopting the

Administrative Law Judge, finds that the claimant failed

to prove compensability of his back, right knee, left

knee and left hand injuries. After a de novo review of

the record, I find that the claimant has proved that he

sustained compensable back, right knee, left knee and

left hand injuries on September 9, 2006, when he fell

from a forklift, and therefore, I must respectfully

dissent.
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          The respondent is a temporary employment

agency.  Two weeks prior to his injury, the claimant was

assigned to work as a forklift driver at Deltic Timber

Company.  On or about September 9, 2006, the claimant

delivered a load of wood near one of Deltic’s kilns. 

According to the claimant’s testimony, after he set the

wood down, a door on the side of the kiln opened and a

blast of hot air or steam engulfed him.  Uncertain of

any dangers likely to result from the heat emanating

from the kiln, he attempted to jump from the forklift. 

However, he apparently stumbled while doing so and fell

heavily to the ground.  He testified that after laying

on the ground momentarily, he recovered enough to walk

to the nearby supervisor’s station.  Once there, the

claimant reported his injuries.  

          As a result of the claimant’s report, an

accident report was prepared by supervisory personnel at

Deltic.  According to this report, the claimant was

given first aid treatment for a “small area bruised

right knee, jammed left wrist, and small knot on right

forearm. “

          Apparently, this accident report was never

forwarded on to Manpower.  The claimant testified he

assumed that it would be, and further stated he
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mentioned the accident to Crystal Gilbert, the staffing

specialist at the Manpower office from which the

claimant received his assignment. Ms. Gilbert testified

that she could not recall such a conversation, however,

there does not appear to be any real dispute that the

accident described by the claimant occurred.  Not only

is the accident documented by Deltic’s accident report,

but the claimant consistently advised his treating

physicians that he had injured himself in a fall from a

forklift at work.  

          On September 25, 2006, the claimant sought

medical treatment from the Magnolia Hospital Rural

Health Clinic.  In a treatment note of that date, the

nurse practitioner who saw the claimant indicated his

right knee was “stove up, with a visible scar from

laceration last week. “ The report also states the

claimant was injured in a fall from a forklift at work.

          I find that the note from the health clinic is

an objective finding reporting the occurrence of a

compensable injury to the claimant’s knee.  According to

the claimant’s testimony, he also complained of pain in

his back, hand, and arm as well, but the nurse focused

on his most serious injuries, which was his knee
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problem.  An x-ray was negative for any significant

damage.  

          The claimant later sought additional treatment

from the Rural Health Clinic when his condition did not

improve.  In a Rural Health Clinic report dated December

12, 2008, prepared by Dr. Ivy McGee-Reed, the claimant

was noted as having joint stiffness in his back, hands,

fingers, and knee.  

          The claimant later saw Dr. Rob Butler, a

chiropractic physician in Magnolia, Arkansas.  Dr.

Butler’s treatment notes beginning in December 2006,

documents the claimant was suffering from muscle spasms

in his lower back.  Dr. Butler continued providing the

claimant treatment for the claimant’s low back pain and

stiffness, frequently documenting the presence of muscle

spasms and trigger points in the claimant’s lower back

and neck.

          I find that the claimant has established he

sustained a compensable injuries when he fell from the

forklift and is entitled to appropriate medical and

disability benefits.  The accident report, prepared by

personnel at Deltic Timber, documents not only that the

claimant sustained a fall, but that he had observable

injuries as well.  Specifically, the report states he



Miles - F613161 7

had bruising on his right knee and a knot on his right

forearm.  That report, coupled with the findings from

the Rural Health Clinic and Dr. Butler are sufficient to

establish the existence of objective medical evidence of

a compensable injury.

          For the aforementioned reasons I must

respectfully dissent.

                                                        
      PHILIP HOOD, COMMISSIONER


