
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. E209042

BETTY FRICKS, Widow of CLAIMANT
CHARLES P. FRICKS (Dec’d), EMPLOYEE

OSCEOLA FOODS, INC., EMPLOYER                RESPONDENT NO. 1

LIBERTY MUTUAL INSURANCE CO., CARRIER RESPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

ORDER FILED MARCH 17, 2008

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by HONORABLE PHILLIP WELLS, Attorney at
Law, Jonesboro, Arkansas.

Respondent No. 1 represented by HONORABLE MICHAEL E. RYBURN,
Attorney at Law, Little Rock, Arkansas. 

Respondent No. 2 represented by HONORABLE JUDY RUDD,
Attorney at Law, Little Rock, Arkansas. 

ORDER

This matter is currently before the Full Workers’

Compensation Commission on the respondent no. 2's motion to

strike portions of the claimant’s reply brief. After

considering respondent no. 2' motion, respondent no. 1's

response thereto and the claimant’s lack of response

thereto, we find that respondent no. 2's motion should be

and hereby is denied.
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In an opinion dated September 18, 2007, an

Administrative Law Judge found that the claimant failed to

prove by a preponderance of the evidence that the claimant’s

death was a compensable consequence of an admitted work-

related injury. On October 17, 2007, the claimant filed an

appeal of the Administrative Law Judge’s opinion. The

claimant filed a brief on appeal with a letter from her son-

in-law attached thereto. Respondent no. 2 filed an objection

and respondent no. 1 joined in that objection. The claimant

filed a motion to introduce this letter as additional

evidence and both of those motions were presented to the

Full Commission. On December 21, 2007, the Full Commission

issued an order granting the respondent’s motion objecting

to the attachment to the claimant’s brief and denied the

claimant’s motion to introduce additional evidence. 

On February 5, 2008, the claimant filed a letter

with the Commission which was categorized as a reply brief.

The claimant’s letter filed February 5, 2008, repeats her

original arguments regarding additional evidence as well as

presents other facts for consideration regarding the

representation of her counsel at the hearing. Respondent

no. 2 filed an objection to consideration of this letter as



Fricks - E209042 -3-

a reply brief and made a motion to strike portions of the

claimant’s letter, except for the next to the last paragraph

which deals with the substantive issues on appeal before the

Full Commission. 

After considering respondent no. 2's motion,

respondent no.1's agreement thereto, the claimant’s lack of

response and all other matters properly before the

Commission, we find that the motion of respondent no. 2 to

strike portions of the claimant’s reply brief should be

denied. Since the Full Commission conducts a de novo review

of the record produced below, we are adequately prepared to

ascertain evidence from argument. Because of the de novo

review conducted on appeal, we will not consider any

statement made by the claimant in the brief as evidence,

that is not also contained in testimony. We will also

consider any statement made by the claimant not contained in

the testimony or documentary evidence already in the record,

not to be of probative value and will give it no weight.

Accordingly, we find that respondent no’2 motion to strike

should be, and hereby is, denied.

We take this opportunity to note to the claimant

that the Arkansas Workers’ Compensation Commission is not
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the proper forum for complaints regarding her representation

of counsel. Those complaints should be addressed to the

Office of Professional Conduct, Stark Ligon, Executive

Director, 110 Justice Building, 625 Marshall Street, Little

Rock, Arkansas 72201.

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner

___________________________________
PHILIP A. HOOD, Commissioner        

               


