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OPINION AND ORDER

The claimant appeals from a decision of the

Administrative Law Judge filed October 4, 2007.

The Administrative Law Judge entered the following

findings of fact and conclusions of law: 

1. The stipulations agreed to by the
parties at the pre-hearing conference
conducted on November 20, 2006, and
contained in a pre-hearing order filed
November 27, 2006, are hereby accepted
as fact. 

2. Claimant has failed to prove by a
preponderance of the evidence that he
suffered a compensable injury while
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employed by respondent on March 7, 2006;
specifically, claimant’s injury on that
day was idiopathic in nature and is not
compensable.

We have carefully conducted a de novo review of

the entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly applies

the law, and should be affirmed. Specifically, we find from

a preponderance of the evidence that the findings of fact

made by the Administrative Law Judge are correct and they

are, therefore, adopted by the Full Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full Commission

on appeal.

IT IS SO ORDERED.

___________________________________
OLAN W. REEVES, Chairman

___________________________________
KAREN H. McKINNEY, Commissioner
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Commissioner Hood dissents.

DISSENTING OPINION

I must respectfully dissent form the majority

opinion denying the compensability of a seizure suffered by

the claimant on March 7, 2006.

The opinion of the Administrative Law Judge was

affirmed and adopted in its entirety by the majority without

additional discussion. Therefore, the opinion of the

Administrative Law Judge and all of his findings and

conclusions are now the majority opinion.

In February of 2006, the claimant graduated from

high school in Westville, Oklahoma. After graduation, the

claimant and twelve to fifteen of his friends engaged in a

party for approximately two weeks. There was plenty of beer

drinking and the claimant testified that he drank about

twenty (20) beers each week. There is also evidence that the

group may have consumed as many as ninety beers per day.

After the two (2) week party, he and three of his friends,

took a job with the respondent as roofers. The job required

the boys to travel to a Wal-Mart store in Laredo, Texas. The



Blessman - F602647 -4-

claimant arrived on the job in Texas on March 7, 2006, after

two days of travel. It was humid, hot, and the claimant had

not had anything to drink since dinner the night before.

There was no water available on the job and the claimant got

hot and really thirsty, started sweating, and getting cold

chills. After two hours of lifting generators, hand tools

and ladders, the claimant had a seizure and was taken to

Laredo Medical Center. Objective testing confirmed a seizure

disorder and that the claimant was dehydrated. The claimant

had suffered a prior seizure at age sixteen (16) after a

one-time experiment with methamphetamine. 

Dr. Maurice A. Click, Jr., saw the claimant in the

hospital immediately following his seizure. He drew the

following conclusions with reference to the cause of the

claimant’s seizure:

At the time of his admission, he did
have elevated creatinine and appeared to
be dehydrated. It was determined he was
in a work site where he was working in
the hot Laredo sun and environment.
Certainly dehydration could have
resulted in activation of an underlying
seizure disorder. He did apparently have
seizures 4 years prior to this current
episode of undetermined etiology.
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The claimant returned to Oklahoma and was seen by

Dr. Rodney L. Myers, who evaluated the claimant for his

seizure disorder and concluded that the claimant suffered

from “probable alcohol withdrawal seizure”. This conclusion

was based on the following history:

He freely admits that he was consuming a
great deal of beer for the 2 to 3 weeks
prior to the onset of the seizures.
Between him and his buddies, they were
drinking up to 90 beers per day. For
about 2 to 3 days prior to the onset of
the seizures, he had actually quit
drinking.

Based on the opinion of Dr. Myers, the

Administrative Law Judge concluded that the seizure was not

a compensable incident, being idiopathic in nature and

resulting from alcohol withdrawal. In so concluding, the

Administrative Law Judge adopted the opinion of Dr. Myers

over that of Dr. Click, who had opined that the seizure was

the result of dehydration. Therefore, this case involves

conflicting expert opinions as to whether the claimant’s

seizure was the result of dehydration or alcohol withdrawal. 
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If the claimant’s seizure was triggered by the

work environment, then the resulting medical expenses and

disability will be compensable. On the other hand, if the

seizure occurred as the result of factors wholly personal to

the claimant, then the event will be considered “idiopathic”

and not compensable. Little Rock Convention & Visitors

Bureau v. David Pack, 60 Ark. App. 82, 959 S.W.2d 415

(1997). The Commission has a duty to use its experience and

expertise in translating the testimony of medical experts

into findings of fact. Williams v. Brown Sheet Metal, 81

Ark. App. 459, 105 S.W.3d 382 (2003). However, findings

cannot be based on an expert’s opinion which is speculative

and opposed to physical facts, common knowledge, or the

dictates of common sense. Easton v. H. Boker & Co. et al.,

226 Ark. 687, 292 S.W.2d 257 (1956), citing U.S. v.

Thornburgh, 111 F.2d 278 (8th Cir. 1940). 

As indicated earlier, Dr. Click was of the opinion

that dehydration activated the seizure. Dehydration, due to

heat exposure, is a well known triggering mechanism for

seizures. It is undisputed that the claimant had gone an
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extended period of time without fluids and was performing

arduous labor in the “hot Laredo sun”. And most importantly,

the claimant’s elevated creatinine levels provided objective

test results to substantiate the condition of dehydration. 

The Administrative Law Judge concluded that it was

Dr. Click’s opinion that the seizure was of “undetermined

etiology” when Dr. Click made the following statement in his

Discharge Summary of March 13, 2006: 

  He did apparently have seizures 4 years
prior to this current episode of
undetermined etiology.

However, it is obvious from a close reading of Dr. Click’s

report that he was referring to the claimant’s first

seizure, four years before, as being of undetermined

etiology and not the March 7, 2006 seizure. Earlier, in a

report on the same day, Dr. Click had noted: “Epilepsy-

history unknown” and “unknown medical history”. These

statements are consistent with the conclusion that Dr. Click

was referring to the first seizure when he stated that the

etiology was undetermined and not the March 7, 2006 seizure.

In the preceding sentence, quoted earlier, Dr. Click had
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opined that dehydration was the etiology of the seizure. Why

would the doctor state an etiology for the current seizure

and then, in the next sentence, say the etiology of the

seizure was undetermined? 

On the other hand, the opinion of Dr. Myers is not

persuasive for a number of reasons. His conclusions are

unsubstantiated and speculative. Unlike the situation with

Dr. Click, where there were objective test results

confirming the condition of dehydration, there were no

objective findings confirming the existence of alcohol

withdrawal. In addition, the opinion of Dr. Myers was based

on the false assumption that the claimant was a alcoholic.

As a practical matter, one might expect a seizure to result

from the cessation of alcohol consumption with a raging

alcoholic. It is well known that seizures occur as a

withdrawal symptom after long term use of alcohol. The

claimant partied for two weeks, consuming anywhere from

three to eight beers per day during this period of time.

Before and after the party, he drank beer approximately
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three times per month with a total of fifteen beers in a

one-month period. This boy was no alcoholic. 

Considering the two expert opinions discussed

above and the facts (or lack thereof) upon which each are

based, it was error to deny this claim based on the opinion

of Dr. Meyers that the seizure was triggered by alcohol

withdrawal. This opinion is predicated upon inaccurate

assumptions, is nothing more than pure speculation, and is

opposed to the dictates of common sense. It is improper for

this Commission to base its findings on such opinions. Karen

Bohannon v. Walmart Stores, Inc., Ark. App. S.W.3d (2008).

On the other hand, the opinion of Dr. Click is in accord

with common sense and is supported by objective test results

and the uncontroverted testimony describing the work

environment that triggered the seizure. 

For the reasons stated above, I must respectfully

dissent from the majority opinion.

___________________________________
PHILIP A. HOOD, Commissioner


