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Deci si on of Adm nistrative Law Judge: Affirmed and Adopt ed.

OPINION AND ORDER

The cl ai mant appeals from a decision of the
Adm ni strative Law Judge fil ed Decenber 7, 2006.

The Adm nistrative Law Judge entered the foll ow ng
findings of fact and concl usions of |aw

1. The Wirkers’ Conpensation Commr ssion
has jurisdiction of this claimin which
the relationship of enpl oyer-enpl oyee-
carrier existed on Decenmber 28, 2004 at
which time the claimant was earning
sufficient wages to be entitled to a
conpensation rate of $327. 00/ $245. 00.



Sadl er - F500340 -2-

2. The claimant has failed to prove by a
preponderance of the credi bl e evidence
that he sustained a conpensable injury,
caused by a specific incident, arising
out of and in the course of his

enpl oynment whi ch produced physi cal
bodily harm supported by objective
findings, requiring nmedical treatnment or
produci ng disability, pursuant to Ark.
Code Ann. 811-9-102.

The claimant all eges that he sustained a
conpensabl e injury that is governed by the Arkansas Wrkers’
Conpensation Act, A.C.A 8 11-9-101 et seq. The claimant’s
alleged injury is, indeed, an injury that is covered by the
Act; however, the claimant has failed to establish the
el enents necessary to prove a conpensable injury by a
pr eponderance of the evidence.

We have carefully conducted a de novo revi ew of

the entire record herein and it is our opinion that the

Adm ni strative Law Judge's decision is supported by a
preponderance of the credible evidence, correctly applies
the law, and should be affirnmed. Specifically, we find from

a preponderance of the evidence that the findings of fact
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made by the Adm nistrative Law Judge are correct and they
are, therefore, adopted by the Full Comm ssion.

Thus, we affirm and adopt the decision of the
Adm ni strative Law Judge, including all findings and
conclusions therein, as the decision of the Full Conm ssion
on appeal .

I T 1S SO ORDERED

OLAN W REEVES, Chairnman

KAREN H. McKI NNEY, Comm ssi oner

Conmmi ssi oner Hood di ssents.

DI SSENTI NG OPI NI ON

The cl ai mant appeal s the Decenber 7, 2006, opinion
of the Admi nistrative Law Judge. In that decision, the
Adm ni strative Law Judge found that the claimant failed to
show obj ective findings which were causally related to a
work-related injury. In making this finding, the

Adm ni strative Law Judge asserted that the clainmant failed
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to show any change between an MRl from 2003 and an MRl that
was taken after his work-related accident. The Majority now
affirnms and adopts this decision as their own. However,

after a de novo review of the record, | find the Majority
fails to properly acknow edge the clai mant had an acute
injury as shown by the fact that he had bruising of his back
i medi ately after the accident. Likew se, | note that the
MRl fromafter the claimnt’s accident showed inflammation
in his spine, which is evidence of an acute injury.
Accordingly, | nust respectfully dissent.

The cl ai mant worked as a foreman for the
respondent enployer. The clai mant descri bed that he had been
wor ki ng for the respondents since 1988. The cl ai mant
testified that on Decenber 28, 2004, he injured his | ow back
when he was in a notor vehicle accident in which he was
rear - ended.

The claimant testified that he was thrown forward
upon the inpact and that imediately thereafter he suffered
froml| ow back pain. He described the pain as foll ows,

Vel l, you had a, you know, just a sharp,
stingi ng nunbi ng sensation in ny | ower
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back. Just very shortly after the inpact

was | guess maybe, you know, you ki nd of

come back to yourself after the jar and

you don't realize what has gone on.

was burning in ny |ower back. Burning,

just a sharp pain.

The claimant was treated at the Ashley County
Medi cal Center on the day of the accident. The cl ai mant
reported that he had sustained a back injury after being
rear-ended. The claimant al so discl osed he previously had
suffered a back injury and had injections two years before.
X-rays were performed and returned as nornal. The cl ai mant
was specifically noted to have a small bruise on his | ow
back and was di agnosed as having a contusion. The cl ai mant
was prescribed Flexeril.

The claimant was treated by Dr. J.D. Rankin on
Decenber 30, 2004. Dr. Rankin noted the claimant had
tenderness in his lunbar spine. He al so noted the clai mant
had a decreased range of notion in his |unbar spine.
Dr. Rankin diagnosed th claimant with a |unbar strain and

prescri bed nedication. On January 13, 2005, Dr. Rankin

ordered an MRl .
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The di agnostic report fromthe MR indicated in
part,

No acute fracture or sublaxation is
identified. There is mld degeneration
of the L5-S1 disc which exhibits a tiny
| eft paracentral herniation and annul ar
tear extending posterior to the inferior
surface of the L5 vertebra. This is not
vi sual i zed on the acconpanyi ng axi al
images and its clinical significance is

uncl ear.
The remai ning |unbar di scs and foram na
are within normal limts. However, snal

amounts of fluid are present in the

posterior facets at the L2-3 and L3-4

| evel s and right facet at the L4-5 |evel

consistent with synovitis. There are no

prior studies for conparison.

On January 19, 2005, Dr. Rankin indicated that the
claimant’s MRl reveal ed, “posterior fluid synovitis” and
“annular tear.” Dr. Rankin continued to assess the clai mant
with a lunmbar strain.

On February 8, 2005, Dr. Ronald WIllians treated
the claimant. Dr. WIllians indicated that he had previously
performed an anterior cervical fusion on the clainmnt.

Dr. WIllianms indicated that the clai mant had undergone an

MRl on March 26, 2003, which indicated the clai mant had an
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annul ar tear at L5-S1. Dr. WIlianms described the claimnt
had epidural steroid injections and physical therapy at that
time which inproved, but did not totally resolve the
claimant’ s back pain. Dr. WIllians described the clai mant
had reinjured his back in Decenber 2004 and that the

cl ai mant suffered from nonradi cul ar pain which did not go
down his leg. Dr. WIliams noted the claimnt had restricted
range of notion in his lunbar spine and indicated the

clai mant suffered from decreased pinprick sensation in the
right S1 distribution. The claimant’s straight |eg testing
was negative. Dr. WIllians indicated that the claimant’s M
remai ned, “essentially unchanged” fromthe one in 2003. He
further indicated that the claimant did not need surgery and
i nstead recomrended a | unbar epidural steroid injection and
physi cal therapy.

The cl ai mant continued to receive conservative
treatment in the formof injections and physical therapy but
remai ned synptomatic. On July 20, 2005, Dr. WIIlians
i ndi cated that, “about three weeks ago the cl ai mant began

having recurrent pain in the right leg that goes as far as
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the calf. He has not had any eval uation or treatnent for
that.” The claimant had a positive straight leg test and
decreased pinprick sensation in the right S1 distribution.
Dr. WIllianms recommended a repeat MR

The respondent carrier would not pay for the M
and the claimant had to pay for the MRl out of his own
pocket. In a letter dated March 9, 2006, Dr. WIIlians
indicated that the claimant’s repeat MRl revealed a
“ruptured disc” in the claimant’s back at |evel L4-5.
Dr. WIlianms recommended a | unbar nyel ogram and an EMG and
nerve studies. On March 17, 2006, Dr. WIlians issued a
letter indicating, "M . Sadler indicated to ne that he never
had any difficulty with his back until he injured hinmself at
work on 12/29/2004. |If that is the case, then that injury
shoul d be considered the need for his current treatnent and
eval uation...”.

At the time of the hearing the claimnt testified
that he remains synptomatic and that the nunbness in his

back and |l eg lasts longer than it previously had. The
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claimant further indicated that his synptons have decreased
his functional abilities.

The claimant also testified regarding his prior
back injuries. The claimant candidly testified that in 2001
he was in another work-rel ated notor vehicle accident. The
nmedi cal records indicate that the claimant ultimtely
herniated a disc in his cervical spine which required
fusion. The claimant al so sustained a | ow back injury from
the sane accident. After having fusion surgery for his
cervical spine, the claimant began conplaining of |ow back
pain. On March 11, 2003, the claimant was noted to have
synpt ons which were mainly non-radi cul ar but included sonme
nunbness in his right leg. Dr. WIllians also specifically
noted the claimant’s straight |leg testing was negati ve.

The claimant submitted to an MRl which reveal ed,

The vertebral body heights, disc spaces,

and alignment are maintai ned. The conus

appears normal in position wthout any

abnormal signal .

There is small hyperintense signal in
t he annulus at L5-S1 |evel.
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No focal disc herniation, spinal cana

stenosis or neural foram nal narrow ng

is seen.

| MPRESSI ON: - TI NY HYPERI NTENSE ANNULAR

TEAR AT L5-S1 LEVEL. THE EXAM | S

OTHERW SE UNREMARKABLE

Not ably, On April 28, 2003, the claimnt went to
the emergency room At that tinme Dr. WIIlians prescribed the
cl ai mant si x weeks of physical therapy. He di agnosed the
claimant with | ow back pain. However, Dr. WIlians did not
in any way indicate the claimnt had herniations in his
| unmbar spi ne.

The physical therapist’s notes indicate that the
claimant | ast received physical therapy on June 6, 2003. At
that time the claimnt reported ongoing pain in his |ow
back. However, the claimnt reported that he did not have
nunbness. Finally, the clainmant reported that his synptons
had i nproved.

The cl ai mant contends that he sustained a
conpensable injury to his lunbar spine. At the tine of the

hearing, the parties agreed to litigate the issues of

conpensability and the claimant’s entitl enent to nedi cal
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benefits. The Majority denies the claimon the basis that
t he clai mant had objective findings but could not show that
his condition was causally related to his work rel ated
accident. Specifically, they find that there was no change
in the claimant’ s objective medical condition fromthe 2003
MRl and the MRl perforned in January 2005.

After reviewing the record, | find that the
Majority has erred in their assertions. First, | note that
regardl ess of whether the claimant sustained a pernmanent
condition or disc injury due to his 2004 accident, it is
clear that he sustained a conpensable injury to at | east
sone extent. The claimant presented with bruising
i medi ately after the accident, illustrating that he
sustai ned an acute injury in the 2004 accident. Certainly,
the fact that the claimant had bruising which was to his
| oner spine and observed by nedi cal personnel woul d be
enough to show that he sustained a conpensable injury.
However, | also find that the claimant did not nerely

sustain a contusion to his back. Rather, | find that the
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claimant’s disc herniation at L4-5 is directly related to
the work injury in 2004.

The medi cal records clearly show the cl ai mant has
met his burden of proof in show ng a conpensable injury. The
di agnostic tests al so show the cl ai mant sustai ned an acute
injury to his back. In ny opinion, the claimant’s MRIs show
that he sustained a conpensable injury. Specifically, | note
that the claimnt’s January 2005 MRl reveal ed synovitis and
a herniation in the claimant’s lunbar spine. In contrast,
the MRl from 2003 did not. Furthernore, while the claimant’s
third MRI reveal ed nore serious findings, the claimnt
testified that he was not working during that period of
time. Likewi se, there is no evidence the claimnt sustained
a new injury during that period of time. Furthernore, the
respondent s have provi ded absol utely no evidence that an
i ndependent intervening cause exists in order to cut off
their liability. Accordingly, | would have reversed the
Adm ni strative Law Judge’ s deci sion and awarded the

request ed nedi cal benefits.
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As the claimant, appellee had the burden of
provi ng her conpensable injury by a preponderance of the
evi dence. Ark. Code Ann. 8 11-9-102(4)(E)(1)(Repl. 2002). A
“conpensable injury” is one “arising out of and in the
course of enploynent.” Ark. Code Ann. 8§ 11-9-
102(4) (A) (i) (Repl . 2002). Ark. Code Ann. § 11-9-102(4)(D)
provi des, “[a] conpensable injury nust be established by
nmedi cal evi dence supported by “objective findings” as
defined in subdivision (16) of this section.” “CObjective
findings” are “those findings which cannot cone under the
voluntary control fo the patient.” Ark. Code Ann. 8§ 11-9-

102(16); Carman v. Haworth, Inc. 74 Ark. App. 55, 45 S.W2d

408 (2001). In order to prove a conpensable injury, the
cl ai mant must prove, anong other things, a causal
rel ati onship between his enploynent and the injury. Wl -Mart

Stores, Inc. v. Westbrook, 77 Ark. App. 167, 72 S.W 3d 889

(2002). However, nedical evidence is not required to prove
that the cause of an injury was work-rel ated. Wal-Mart

Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W2d 522

(1999). The requirenent that a conpensable injury be
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establ i shed by nedi cal evidence supported by objective
medi cal findings applies only to the existence and extent of

the injury. Cross v. Magnolia Hosp. Reciprocal G oup, 82

Ark. App. 406, 109 S.W3d 1435 (2003); Stephens Truck Lines

v. MIlican, 58 Ark. App. 275, 950 S.W2d 472 (1997).

In this instance, the Majority’s reason for
denying the claimseens to be |argely based on the finding
that there was no change in the claimant’s MRl from 2003 and
the MRI taken in January 2005. In supporting this argunent,
the Majority and the respondents note that Dr. WIIlians
i ndicated that the results of the MRl were essentially
unchanged. However, after reviewing the record, | find that
the findings of the Majority are patently wong.

The Majority first errs in arbitrarily
di sregardi ng the nedi cal evidence show ng the clai mant
sustained at |east a strain and contusion to his | ow back.
The evidence of the claimant’s injury was present
I mmedi ately after the injury and was noted in the nedical
records. The first evidence of the claimant’s injury is seen

by the energency roomreport. Wien at the energency room
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the claimant reported | ow back pain due to being in a notor
vehi cl e accident. The clai mant was specifically noted to
have a bruise imedi ately after the accident. The notes
provide the claimant suffered a "small bruise" in the |unbar
region of his lower |eft back. Certainly, this bruise, which
was observed and docunented by nedi cal personnel woul d be
consistent with an acute injury and would be consistent with
the inflammation and swelling as shown by the clainmant's
January 2005 MR

| further find that a conparison of the claimnt’s
2003 and 2005 MRIs further show evidence of an acute injury.
The claimant’s MRl from 2003 indicated the claimnt suffered
froma, "TINY HYPERI NTENSE ANNULAR TEAR AT L5-S1 LEVEL. THE
EXAM | S OTHERW SE UNREMARKABLE. " Yet, in January 2005, the
claimant's MRl report specifically indicated that the
claimant still had an annular tear at L5-S1; however, this
time it was not described as "tiny". Instead it was noted to
extend fromthe posterior to the inferior of the L5
vertabra. Notably, the claimnt also suffered frommld

degenerative changes and a herniation at the sane |evel.
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Li kew se and perhaps nore inportantly, the
cl ai mant was specifically noted to have fluid throughout the
| umbar spine. Specifically, the report indicated, "... small
anounts of fluid are present in the posterior facets at the
L2-3 and L3-4 levels and right facet at the L4-5 | evel

consistent with synovitis... Clearly, the existence of a
herni ation at L5-S1 would constitute a change in the
claimant's condition. Furthernore, the synovitis in the
claimant's | unbar spine woul d show an objective change in

the claimant's conditi on.

Dorland's Illustrated Medical Dictionary, 27th Ed.

(1987), defines synovitis as, "inflammation of a synovi al
menbrane. It is usually painful, particularly on notion, and
is characterized by a fluctuating swelling due to effusion
within a synovial sac.” |In this instance, the 2003

di agnostic report fromthe claimant's MRl specifically

i ndicates that the only abnormal finding was the clainmant's
annul ar tear. Yet, in January 2005, the report indicates the
claimant had fluid present that was consistent with

synovitis. Later, on January 19, 2005, Dr. Rankin al so



Sadl er - F500340 -17-

specifically indicated the claimant's MRl reveal ed
"posterior fluid synovitis". Gven the fact that the
claimant's 2003 report did not indicate the claimant had
synovitis, whereas the 2005 report did, and Dr. Rankin
specifically noted the synovitis in 2005, whereas he had
previously not nmentioned it, | find that the only | ogi cal
conclusion is that the clainmant's condition had changed.
Though the respondents argue that these would sinply be
degenerative changes, there is sinply no evidence to support
such an assertion. Furthernore, when considering the nature
of the claimant’s injury and the fact that he was observed
with bruising, it is only logical that he would al so have
swel ling due to his injury.

In my opinion, to find that the claimant’s
i nfl ammati on and brui sing were not objective findings which
were related to the accident is contrary to the law on this

issue. | find the present case to be simlar to Meister v.

Safety Kleen, 339 Ark. 91, 3 S.W3d 320 (1999). In Meister

the claimant was taken directly fromthe site of the

accident for nedical care. He was diagnosed with a contusion
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of the lunbar spine, but the nedical records did not
specifically indicate the physician observed the contusion.
However, around one nonth later, an x-ray reveal ed soft
tissue swelling of the claimant’s hip. The Conm ssion deni ed
benefits on the basis that the claimant had not shown

obj ective findings of an injury. The Court of Appeals
affirnmed the Comm ssion. However, the Suprene Court of
Arkansas reversed the Court of Appeals and the Conm ssion.
In reversing the Court of Appeals and Comm ssion, the Court
opi ned,

In short, Meister had no voluntary
control over the x-ray exam whi ch was
consistent with and tended to
corroborate the first physician's

di agnosi s.

I n concl usion, while the Comm ssion
found that the record reveal ed no

obj ective nedical findings of a hematona
or bruise (contusion), Dr. Mseley s x-
ray exam nation was such an objective
finding that existed and could well have
been consi dered as corroborating the
contusion that Meister’s treating

physi cian originally diagnosed.
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Just as in Meister, the claimant in the present
case was di agnosed with a contusion and | ater diagnostic
studi es showed swelling in the same area. In the present
case, the facts supporting conpensability are even nore
clear than in Meister. The claimant in the present case was
specifically noted to have bruising in his |unbar spine.
When review ng the nedical records fromthe enmergency room
there is sinply no way to logically conclude that nedical
personnel did not physically observe the bruises.

Furt hernore, when considering the findings of the MR, which
showed swelling and synovitis, it is even nore evident that
the claimant’s injury is conpensabl e.

| further find that the objective findings of the
claimant’s bruising and the MRl from January 2005, show a
nore lasting injury was sustained in the work related injury
from 2004. As the claimant had bruising and inflammuation of
the |l unbar spine, remained synptomatic, and did not sustain
further injury after being rear-ended in Decenber 2004, |

find that the clai mant has shown that he sustai ned nore than
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a sinple contusion and that he is entitled to treatnent for
that condition.

VWhen the primary injury is shown to have arisen
out of and in the course of the enploynent, the enployer is
responsi bl e for any natural consequence that flows fromthat

injury. Jeter v. B.R MGnty Mech., 62 Ark. App. 53, 968

S.W2d 645 (1998). The basic test is whether there is a

causal connection between the two epi sodes. Bearden Lunber

Co. v. Bond, 7 Ark. App. 65, 644 S.W2d 321 (1983). It is
the Conmi ssion’s duty to determne if a causal connection
exi sts between the primary injury and any additi onal

injuries. Wllianms v. Prostaff Tenporaries, 336 Ark. 510, 988

S.W2d 1 (1999).
Wil e nedical evidence is not required to show a

causal connection, clainmnt nmust show proof by a

preponderance of the evidence. Wal-Mart Stores. Inc. v.
VanWagner, 337 Ark. 443, 990 S.W2d 522 (1999).

It has | ong been recognized that a causal
rel ati onship may be established between an enpl oynent -

rel ated incident and a subsequent physical injury upon a
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showing that the injury manifested itself within a
reasonabl e period of tinme followng the incident, is
logically attributable to the incident, and there i s not

ot her reasonabl e explanation for the injury. Hall v. Pittnman

Construction Co., 235 Ark. 104, 357 S.W2d 263 (1962).

If the claimant’s disability arises soon after the
accident and is logically attributable to it, w th nothing
t o suggest any ot her explanation for the enployee’s
condition, we nmay say w thout hesitation that there is no
substanti al evidence to sustain the Commi ssion’s refusal to

make an award. Cark v. Otenheiner, 229 Ark. 383, 314

S.W2d 497 (1958); Johnson v. Little Rock School District,

Ful I Conmm ssion Opinion filed April 4, 2002 (E700511 &
F011921). But, if the disability does not manifest itself
until many nonths after the accident, so that reasonable nen
m ght di sagree about the existence of a causal connection
bet ween the accident and the disability, the issue becones
one of fact upon which the Conm ssion’s conclusion is

controlling. Kivett v. Rednond Co., 234 Ark. 855, 355 S.W2d

172 (1962).
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The respondents place great reliance on
Dr. WIllianms’ opinion that the claimant's MRl was unchanged.
However, | find that Dr. WIllianms’ opinions on causation are
entitled to little weight to either party. | make this
finding because it is apparent that Dr. WIllianms’ reports
seemto be inconsistent and are largely of little value in
determ ning the issue of causation. Accordingly, I find that
t he best avail abl e evidence for determ ning causation would
be the reports fromthe diagnostic studies thensel ves and
fromthe reports of Dr. Rankin.

Specifically, |I find that Dr. WIllians opinion is
entitled to little weight, particularly given the fact that
there were no notations of inflanmation or bruising prior to
2005. When considered in conjunction with the claimnt’s
di agnostic testing in 2005, the opinion of Dr. WIIlians
sinply does not seemconsistent with the reports fromthe
MRl s thensel ves or even with his own notes. In particular,
note that in March 2006, Dr. WIllians drafted a letter
i ndi cating the claimant had reported never suffered from

problems with his | ow back prior to his work injury in 2004.
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This is sinply not consistent with the other nedical
records. The claimant was treated in 2001 for his neck
injury. He al so conpl ai ned of | ow back problens, for which
Dr. WIllianms was the treating physician. Furthernore, the
cl ai mant consistently reported his old problens to
Dr. WIlianms and such is evident when review ng the record.
As such, | amsinply baffled by Dr. WIllians’ assertion that
the claimant did not report his old injury to him
Furthernore, | find that it greatly dimnishes the
credibility to which Dr. WIlianms’ opinion should be given
in any respect. Therefore, | specifically reject
Dr. WIlianms conclusion that the claimant’s MR remai ned
unchanged, particularly when review ng the | anguage of the
di agnostic studies thensel ves. Furthernore, as Dr. Rankin's
reports specifically note synovitis after the accident, but
not before, | find that it is apparent that the clai mant had
a change in condition.

The Mpajority also opines that the claimant fails
to show a causal connection because his herniation was shown

to be at L4-L5; whereas the tear was at L5-S1. However, the
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claimant is not contending that the pre-existing tear caused
his condition. Rather, the claimant is arguing that he
sustained a newinjury at L4-5 as a result of the 2004
accident. As previously discussed, the claimant had
synovitis throughout his |unbar spine and at L4-L5. He al so
presented with bruising, and was prescri bed physical therapy
and Flexeril. The claimant’s objective findings and need for
treatnent did not exist until after his 2004 work-rel ated
accident. Furthernore, the claimant was off work after that
time period and there is no evidence that he was involved in
any accident after that tinme period. Rather, the claimant
consistently and continually conpl ai ned of | ow back pain,
whi ch progressed to the point that he began experiencing
nunbness in his right leg. Only at that point did Dr. Rankin
order another MRI. Not surprisingly, that MR showed a
“ruptured disc.”

The respondents and the Majority essentially argue
that the claimant’s “ruptured disc” was a new finding and
that too nmuch tinme | apsed to show a causal connecti on.

However, since the claimant continued to receive treatment
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during the entire time period and there is absolutely no
evi dence that he sustained a subsequent injury, it stands to
reason that the claimant’s defect was directly related to
hi s conpensabl e injury from Decenber 2004. In fact, to nmake
such a finding, is, in ny opinion, tantanmount to
i mper m ssi bl e conj ecture and specul ati on.

In sum | find that the claimant has nmet his
burden of proof in show ng he sustained a conpensabl e
injury. The claimant was involved in an accident and
presented with | ow back pain imediately thereafter. There
is no dispute that the accident occurred and upon first
treatnent the claimant was noted to have bruising to his
| unbar spine. The injury was further corroborated by the
i nfl ammati on showed in his January 2005 MRI, and then agai n,
by his later MR, which showed he had anot her herni ated
disc. Wiile the claimant admittedly had pre-existing back
probl ens, the overwhel m ng wei ght of the evidence shows that
he did not have a herniated disc at L4-5 until after the
2004 accident. Likew se, the claimant renmai ned synptomatic

after the 2004 accident and there is no evidence he
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sust ai ned another injury so as to constitute an i ndependent
i nterveni ng cause and cut off the respondents’ liability.
Accordingly, I would have reversed the decision of the
Adm ni strative Law Judge and awarded nedi cal benefits.

For the aforenentioned reasons, | respectfully

di ssent .

PH LIP A HOOD, Conm ssioner



