
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F013563      

NELSON HEDGES, EMPLOYEE   CLAIMANT

WHIRLPOOL CORPORATION, EMPLOYER RESPONDENT 

HELMSMAN MANAGEMENT SERVICES, INC.,
INSURANCE CARRIER RESPONDENT 

ORDER FILED SEPTEMBER 11, 2007

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EDDIE H. WALKER,
Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE TOM HARPER, JR.,
Attorney at Law, Fort Smith, Arkansas.
                    

ORDER

The respondent appeals the May 9, 2007, opinion of

the Administrative Law Judge finding that the claimant is

entitled to additional medical benefits.  For the reasons

set forth below, we remand the case to the Administrative

Law Judge to settle the record. 

After conducting a de novo review of the record,

it appears that the record does not contain all of the

evidence considered by the Administrative Law Judge.  At the

time of the hearing, the respondents requested the
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opportunity to potentially present a report or deposition

from Dr. Robert Barth.  The Administrative Law Judge held

the record open.  The hearing transcript only contains the

testimony of the claimant and other medical reports, not

including the report of Dr. Barth.  Also contained loosely

in the Commission file is the report of Dr. Barth, and

several attached documents which are marked as “Resp X 3". 

However, the aforementioned documents from Dr. Barth are not

“bluebacked” and the documents entitled “Resp X 3" are

comprised of a multitude of documents which are stapled and

loosely held together with a binder clip.  Moreover, it has

never been the practice or the custom of this Commission to

consider documents which are loose in the Commission file

and have not been “bluebacked” or properly included in the

record.  As such, the Commission can only speculate as to

whether the documents labeled as “Resp X 3" were the actual

exhibits considered by the Administrative Law Judge.

Therefore, we remand this matter to the

Administrative Law Judge with specific instructions to

review the documents in the file and settle the record to

include all exhibits.
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IT IS SO ORDERED.     

                                               
OLAN W. REEVES, Chairman

                                
KAREN H. MCKINNEY, Commissioner

________________________________
PHILIP A. HOOD, Commissioner


