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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears pro se.

Respondents represented by the HONORABLE M. MELISSA LEE,
Attorney at Law, Springdale, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed June 29, 2006.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1.  The stipulations agreed to by the parties
at the pre-hearing conference conducted on
November 9, 2005, and contained in a pre-
hearing order filed November 14, 2005, are
hereby accepted as fact.
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2.  Claimant has met her burden of proving by
a preponderance of the evidence that she
suffered a compensable injury to her head as a
result of being struck by a pallet jack on
January 6, 2005.  Respondent is liable for
payment of all reasonable and necessary
medical treatment provided in connection with
claimant’s compensable head injury.

3.  Claimant has failed to prove by a
preponderance of the evidence that she
suffered any other compensable injuries while
employed by the respondent.

4.  Claimant has failed to prove by a
preponderance of the evidence that she is
entitled to any temporary total disability
benefits as a result of her compensable head
injury.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

The claimant also alleges that she sustained

compensable injuries as a result of two prior falls that

are governed by the Arkansas Workers’ Compensation Act,
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A.C.A. § 11-9-101 et seq.  The claimant’s alleged

injuries are, indeed, injuries that are covered by the

Act; however, the claimant has failed to establish the

elements necessary to prove these compensable injuries

by a preponderance of the evidence. 

Therefore we affirm and adopt the June 29, 2006

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
OLAN W. REEVES, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

     I must respectfully dissent from the Majority

opinion, finding that the claimant did not sustain

compensable injuries to her knee or her coccyx.  I also

disagree with the finding that the claimant is not

entitled to temporary total disability benefits



Hatchett - F500423 4

associated with her compensable head injury.  After a de

novo review of the record, I find that the preponderance

of the evidence shows that the claimant aggravated her

pre-existing knee problems.  I further find that the

Majority commits error by failing to give adequate

weight to the medical evidence indicating that the

claimant suffered from a contusion and a possible

fracture to her coccyx.  Finally, I find that the

claimant has shown that she remained in her healing

period and unable to substantially replace her wages for

the time period in which she is requesting temporary

total disability benefits.

     I first address the Majority’s finding that the

claimant did not sustain a compensable injury to her

coccyx.  I find that the Majority commits reversible

error by finding that the claimant’s diagnosis of a

contusion and possible fracture do not constitute

objective findings.  The claimant testified that when

she was hit by the pallet jack, she fell onto the

concrete floor striking her buttocks.  This is

corroborated by the witness statement completed, which

was completed by Juan Puledo-Salinas, and clearly
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indicates that the claimant fell on her left hand and

buttocks.  

     The medical records further support a finding that

the claimant’s coccyx injury was compensable.  When the

claimant sought medical treatment on January 11, 2005,

she was diagnosed with a coccygeal contusion.  In fact,

the January 12, 2005, x-rays revealed that the claimant

had a “possible fracture”.  In my opinion, the diagnosis

of a contusion, should in itself, be enough to satisfy

the requirement for showing an objective finding of an

injury.  Furthermore, the findings of the x-ray

corroborate the existence of a contusion and

substantiate that the claimant did have objective

findings showing a compensable injury.

     In short, when considering the dynamics of the

claimant’s fall, a contusion or possible fracture would

be consistent with the claimant’s reported injury. 

Furthermore, I find that to conclude that the claimant’s

diagnosis of a contusion and possible fracture is

contrary to the medical evidence.  

     As to the finding that the claimant did not sustain

a compensable knee injury, I find that while the
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claimant suffered from pre-existing knee problems, she

suffered an aggravation.  Specifically, I note that

while the claimant suffered from bilateral knee pain

before the second fall, there is no evidence that she

was having problems as severe as those reported after

her second fall.  Mary Koch testified the claimant

reported falling on December 16, 2004, which is

consistent with the claimant’s testimony regarding when

the fall occurred.  

     The claimant reported to the doctor on December 17,

2004,and only presented complaints with her left knee.  

Furthermore, the medical reports from that date indicate

the claimant was having problems with her knee “going

out” and with bending and walking.  When reviewing the

medical records, it is clear that these were new

symptoms.  In my opinion, this change in symptomology

illustrates that there was a change in the claimant’s

condition.  

     Furthermore, I note that while the claimant was

expected only to have degenerative or pre-existing

conditions prior to her surgery, her diagnosis was

changed after having the surgery. The claimant underwent



Hatchett - F500423 7

an MRI on her knee on December 21, 2004.  She was noted

to have moderate to large joint effusion.  She was also

noted to have, “Tearing and deformity of the posterior

horn of the lateral meniscus with an overlying

osteochondral defect in the lateral femoral condyle...”

     On August 25, 2005, the claimant underwent surgery

on her left knee.  The pre-operative diagnosis was, left

knee OCD lesion and left knee degenerative disease.  The

operative notes, however, indicate the claimant’s injury

was much more severe than anticipated. The operative

notes provide that the claimant’s, “entire lateral

meniscus was torn in bucket handle type fashion. 

Chondrotomes and basket cutters were used to remove the

bucket handle portion, leaving a stable rim of meniscus. 

However, this was somewhat expected.”  The change in the

claimant’s diagnosis was specifically noted and the

diagnosis of left knee lateral meniscus tear was added.  

   After reviewing the aforementioned medical records, I

find that it is evident that either the MRI simply did

not reveal the true nature of the claimant’s injury or

the claimant aggravated her knee condition during the

January 6, 2005, incident.  Furthermore, I note that the
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operative notes seem to indicate that the claimant

suffered a tear of the entire lateral meniscus.  The

surgical notes do not indicate that the tear of the

lateral meniscus was related to the pre-existing

degeneration in the claimant’s knee, whereas they do

indicate that the claimant’s fraying of the medial

femoral condyle was degenerative.  As such, I find that

the claimant suffered an aggravation to her knee as

shown by objective findings.

     I note the Majority’s reliance on the January 20,

2005, note, in which Dr. Kriesel indicated the

claimant’s condition was pre-existing and that the

claimant did not relate the injuries to work.  I find

their reliance to be misplaced.  While Dr. Kriesel

diagnosed the claimant’s condition as being pre-

existing, at that time he had not yet performed surgery. 

As previously discussed, there is no dispute that the

true nature of the claimant’s knee injury was not

accurately reflected from the diagnostic studies.  As

such, I find that Dr. Kriesel’s opinion was based on

flawed information.  
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     As to the assertion that the claimant did not

report a work related injury, I note that on December

17, 2004, Dr. Kriesel’s note indicates that the claimant

reported that she, “Fell a couple of times recently.” 

In my opinion, this corroborates the claimant’s

testimony that her increase in symptoms was due to

falling at work.  Furthermore, I note that just as the

Act does not require an immediate diagnosis, it also

does not require that the claimant insist that the

doctor’s history contain the gory details of the

occurrence.  Siders v. Southern Mattress Co., 240 Ark.

267, 398 S.W.2d 901 (1966).  

     Finally, I address the claimant’s entitlement to

temporary total disability benefits with respect to her

compensable head injury.  The Majority asserts that the

claimant is not entitled to benefits from January 7,

2005 to a date yet to be determined.  In making this

finding, they essentially argue that the claimant was

capable of doing light duty work.  I find that this

ignores the claimant’s testimony that she attempted to

return to work and was simply unable to due to having

headaches.  Furthermore, I found the claimant’s
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testimony that she attempted to return to light duty

work while under a doctor’s release to be credible. 

For the aforementioned reasons, I respectfully dissent.

     ____________________________
PHILIP A. HOOD, Commissioner


